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NOTICE
This Request for Proposals (“RFP”) seeks proposals from developers or end users for the acquisition and
development of a 35.5-acre site located at 5501 Tacony Street in northeast Philadelphia, PA (“Site”).
The Site is owned by the Philadelphia Authority for Industrial Development (“PAID”).
Pursuant to a formal management agreement, all operations of PAID are managed by the Philadelphia
Industrial Development Corporation (“PIDC”). Accordingly, PIDC will manage this solicitation process on
behalf of PAID.
This RFP is an invitation to submit proposals on the terms and conditions described in this RFP. The
information provided in this RFP is for background purposes only. While every effort has been made to
ensure the accuracy of the information contained herein, PIDC cannot and does not guarantee its
accuracy or completeness. Respondents must conduct their own inspection, investigation, and analysis
in evaluating the opportunity and preparing a viable proposal for development.
PIDC reserves the right, at any time and in its sole discretion, to modify the schedule and scope of this
RFP, terminate the RFP process, and/or reject or not consider all or any part of any proposal submitted
in response to this RFP for any or no reason. PIDC reserves the right to request additional or clarifying
information from any party that submits a proposal in response to this RFP. In no event shall PIDC or
PAID be responsible for any costs, expenses or fees incurred by, or on behalf, of a proposer in
connection with this RFP. Any proposal that contains misrepresentation of information, either willful or
inadvertent, may be eliminated from further consideration in PIDC’s sole discretion.
PIDC shall not be under any obligation to a proposer, unless and until there is a legally binding Sales
Agreement. Neither PIDC, nor the City, nor PAID will pay any fees or commissions to parties acting as
agents, brokers, consultants, or contractors as part of this transaction. Payments to any agents or
brokers will be the responsibility of the purchaser.
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I. OVERVIEW
This RFP seeks an experienced industrial development team or large-scale end user to acquire
and develop a 35.5-acre industrial site, located at 5501 Tacony Street in the Bridesburg section
of Philadelphia, PA (“Site”). Total developable acreage is estimated to be 24.0 acres. Potential
uses include logistics, distribution, warehousing, and manufacturing. Non-industrial uses will
not be considered.
As detailed in PIDC’s recently published report, Philadelphia – A Hub for Logistics & Distribution,
Philadelphia’s superior East Coast location, extensive transportation networks, and proximity to
consumers offer compelling opportunities for e-commerce, last-mile, high-value, and traditional
distribution. This RFP provides a unique opportunity to leverage these competitive strengths
on a well-positioned industrial site with a deep and diverse labor supply.
The Site is located just off the banks of the Delaware River, within a strong industrial corridor.
It features direct access to I-95 and easy connections to I-76, the NJ Turnpike, and the PA
Turnpike. A strong network of local roads and established public transportation routes, makes
the Site easily accessible to employees. Philadelphia International Airport (“PHL”) and the Port
of Philadelphia (“Port”) are minutes away.
Nearly all structures on the Site have been cleared. Utility infrastructure is present, as well as a
shared stormwater management system that serves the Site and the neighboring Dietz &
Watson facility. A release of environmental liability under Pennsylvania’s Act 2 voluntary
cleanup program was secured in December of 2017. PIDC also secured approval from the
Pennsylvania Historic and Museum Commission and the National Park Service in January of
2018 to remove all but a small portion of the Site from the federally-protected Frankford
Arsenal National Historic District; only the wall and watch tower along Tacony Street remain
within the protected historic district.
The Site has been designated as a Keystone Opportunity Extension Zone (KOEZ) by the
Commonwealth of Pennsylvania. For projects that meet the program qualifications, the KOEZ
designation will reduce or eliminate a range of state and local taxes for a period of up to 10
years from the date that benefits commence on the site. A copy of the City of Philadelphia’s
Keystone Opportunity Zone fact sheet is attached as Appendix A.
An online repository of key documents related to the Site is posted on PIDC’s website and
accessible to all teams preparing proposals in response to this RFP.
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II. DEVELOPMENT GOALS
A. Experienced Industrial Development Partner: PIDC seeks an experienced industrial
development team with the capacity and resources to acquire, develop, and tenant the
Site. Demonstrated experience with similarly-sized or larger industrial sites is essential.
B. Compelling Industrial Development Program: PIDC seeks proposals for 250,000300,000 SF of new high-quality industrial space. Potential uses include warehouse,
distribution, processing, and production. The proposed use should be consistent with
zoning and compatible with adjacent uses. Non-industrial uses will not be considered.
C. Significant Investment and Job Creation: Consistent with its mission, PIDC seeks to
leverage development of the Site to support significant investment and job creation.
D. Sustainability: PIDC encourages proposals that meet or exceed LEED Silver certification
standards and/or incorporate other meaningful sustainability features.
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III. LOCATIONAL ASSETS
A. Site Location: The Site is located at 5501 Tacony Street. As shown in Figure 1, the Site
is bounded by Tacony Street to the north, Dietz & Watson to the east, the Philadelphia
Department of Parks & Recreation-owned Arsenal Boat Launch property to the
southeast, the old Frankford Creek channel to the south, and a privately-owned mixed
use parcel to the west.

Figure 1: Site Aerial
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B. Surrounding Uses: The Site is located within a strong cluster of industrial and
commercial uses, as shown in Figure 2. Dietz & Watson is immediately to the east, and
other nearby industrial users include AdvanSix Chemical Manufacturing, Northeast
Tractor Trailer Repair, Newman & Co. Paperboard, United Metal Traders, Ellis Coffee
and Provident Packaging (the latter two located in the Richmond Waterfront Industrial
Park). The Site is bordered by a mixed-use development to the west and a seasonal
public boat ramp to the southeast.

Figure 2: Proximate Industrial Uses
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C. Current Highway Access: The Site features direct access to I-95 and easy connections
to I-76, the NJ Turnpike, and the PA Turnpike. Estimated connection times appear in
Table 1. A strong network of local roads provides additional connectivity to and from
the Site (Figure 3).
Table 1: Regional Transportation Connections

Highway Access Point

Distance From Site to Access
Point

Drive Time from
Site to Access
Point

I-95N ramps at Bridge St.

0.3 miles

1 minute

I-95S ramps at Aramingo Ave.

0.6 miles

3 minutes

I-676, Center City Philadelphia, and the Ben Franklin
Bridge

6.3 miles

8 minutes

I-76 and the Walt Whitman bridge to New Jersey

8.9 miles

12 minutes

New Jersey Turnpike

9.9 miles (via Betsy Ross
Bridge)

12 minutes

I-276 Pennsylvania Turnpike (access to suburban
Central New Jersey, Bucks County, and Montgomery
County)

12.7 miles

16 minutes
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C. Current Highway Access (Continued):

Figure 3: Transportation Connections
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D. Planned Access Improvements:
(1) I-95, North- and Southbound Direct Access: As part of the I-95 rebuild, the
Pennsylvania Department of Transportation (PennDOT) plans to relocate the
southbound I-95 exit and northbound I-95 entry ramps to a location directly
in front of and on the Site. PennDOT recommended the alignment shown in
Figure 4 to the Federal Highway Administration (FHWA) in 2017. FHWA
approval is expected by Q3 2018 and construction is targeted to be
complete by 2022.

Figure 4: Proposed I-95 Ramp Alignment & Delaware Ave Extension
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(2) Delaware Avenue Extension: The City is working with PennDOT on a
proposal to extend Delaware Avenue from its current terminus at Orthodox
St to Tacony St. This extension will directly connect the Site to a 2-lane
commercial artery running north-south along the Delaware River
waterfront. The proposed alignment is shown in Figure 4.
The extension would be completed as part of the I-95 project. Once
approved, construction would begin in 2020, with completion expected in
2022. This extension would offer the Site convenient connection to I-95
on/off ramps at Allegheny Avenue.
E. Other Nearby Transportation Assets:
(1) Philadelphia International Airport: The Site is served by Philadelphia
International Airport (PHL), the 14th highest-capacity airport in the world
(2013). PHL currently handles 400,000 tons of freight cargo annually and is
a UPS Regional Distribution Center, as well as a hub for American Airlines.
Northeast Philadelphia Airport (PNE) is minutes away, while Newark Liberty
International Airport and Baltimore-Washington International Airport are
within 2 hours.
(2) Port of Philadelphia: The Site is 2.7 miles from PhilaPort’s break bulk facility
at the Tioga Marine Terminal and 10.7 miles from their container port at
Packer Avenue Marine Terminal.
F. Labor: The Site is easily accessible to a large, diverse labor pool. There are currently
over 3.1 million civilians in the labor force in the metropolitan area, with more than
700,000 workers living in the city of Philadelphia itself. Industrial jobs account for 16%
of employment within the city. A robust roadway network provides easy access to the
Site, as well as multiple public transportation routes (e.g. SEPTA’s 73 and 84 bus routes,
SEPTA’s regional rail Trenton Line at Bridesburg Station, SEPTA bus connectivity to the
Market-Frankford Line, the City’s main transit artery).
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IV. DEVELOPMENT OPPORTUNITY
A. Total Site Size: 35.5 acres or 1,546,643 SF

Figure 5a: Existing Parcel Conditions, Aerial
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B. Developable Acreage: The total developable area of the Site is estimated to be 24.02
acres, as shown in Figure 5b, reflecting accommodations for the following items:
1.

I-95 Ramp Relocation: As noted above, PennDOT plans to relocate the existing
southbound I-95 exit and northbound I-95 entry ramps to a location directly in
front of and on the Site. The new ramp alignment is expected to impact 2.55
acres on the northeast corner of the Site, as shown in Figure 5b.
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2.

(A)

The alignment shown in Figure 4 is the alignment recommended by
PennDOT to FHWA for final approval.

(B)

For purposes of this RFP, teams should assume that PennDOT will
construct the ramp in the alignment shown in Figure 4.

(C)

PIDC reserves the right to reject proposals that alter PennDOT’s proposed
ramp alignment.

Parking Commitment for Adjacent Mixed-Use Development: To accelerate
redevelopment of the mixed-use Frankford Arsenal complex to the west of the
Site, PIDC has committed to provide 327 passenger vehicle parking spaces in the
3.69-acre area marked on Figure 5b (“Arsenal Parking on PIDC Land”).
a. Mandatory Configuration: For purposes of this RFP, teams
should assume that the Reserved Parking Area is unavailable for
development. Proposals that do not include at least one
development concept incorporating the Reserved Parking Area in
the configuration shown in Figure 5b will be rejected.
b. Optional Configuration:
If
necessary
to
maximize
development capacity or site layout, Teams may also submit
development concepts with alternative parking configurations for
the Frankford Arsenal Redevelopment, so long as they include an
equivalent number of spaces and are proximate to the Frankford
Arsenal mixed-use development. PIDC reserves the right, in its
sole discretion, to reject any alternative concepts that do not
provide sufficient spaces and/or proximity.
c. Stormwater: PIDC’s commitment provides an opportunity to
locate shared stormwater management infrastructure beneath
the Reserved Parking Area. Teams have the option of including
such facilities in their proposal. Additional information on the
Site’s stormwater infrastructure is provided in Paragraph IV(F).

C. Zoning: The Site is zoned I-2. Appendix B lists permitted I-2 uses. Teams must review
the Philadelphia Zoning Code (PZC) to ensure their proposal presents a viable
development plan for the Site.
1.

Special Flood Hazard Overlay District:
A portion of the Site, shown in
Figure 5b, is subject to the Special Flood Hazard overlay district. Section 14704(4)(c)(2) of the Philadelphia Code requires new construction within Special
Flood Hazard overlay districts to elevate the lowest floor 18 inches above the
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base flood elevation, or construct the facility so areas below the regulatory flood
elevation are flood-proofed, resistant to hydrostatic and hydrodynamic loads,
and firmly anchored. Teams must review the requirements of the Special Flood
Hazard Overlay District and incorporate them into their proposal.
2.

Other Overlay Districts:
The Site falls within three other overlay districts
(i.e. Northeast Overlay District (limited to I-1 parcels), Delaware River Waterfront
parking regulations (limited to restaurants and nightclubs), and daycare
standards); none impact industrial redevelopment of the site.

D. Zoning Incentives: The Site has been designated as a Keystone Opportunity
Extension Zone (“KOZ”) by the Commonwealth of Pennsylvania. The KOZ designation
will reduce or eliminate a range of state and local taxes for a period of up to 10 years
from the date benefits commence on the Site on projects that meet the program
qualifications. A copy of the City of Philadelphia’s Keystone Opportunity Zone fact
sheet is attached as Appendix A which describes the program’s benefits and
qualifications in more detail.
E. Access: The Site is accessed via a driveway shared with Dietz & Watson and the Arsenal
Boat Launch, as shown in Figure 5a. Approximately 50% of the driveway (the portion
located closest to Tacony Street) features heavy duty pavement, while the remainder
(extending to the Arsenal Boat Launch entrance) is standard duty pavement.
F. Utilities: The Site is served by existing public utilities, including electric, natural gas,
water, sewer, and telecommunication services. Any new or upgraded utility
connections (both on and off the Site) will be the responsibility of the selected
developer. Existing utility access includes:






Gas: 20" main (Tacony Street frontage)
Water: 12" main (Tacony Street, southeast curb), 8" and 14" water services
throughout the rest of the Arsenal property
Electrical: (Tacony Street)
Telecom: (Tacony Street)
Combined Sewer System:
o A 2'-3" x 1'-8" brick arch sewer along the east curb of Tacony Street
o An 8'-6" x 7'-6" combined sewer with regulator running southeast
through the Dietz & Watson/Arsenal Boat Launch driveway (along the
Sanger Street Easement), discharging to the Delaware River
o An 11'-3" x 10'-0" sanitary interceptor with regulator (within a 60' PWD
easement), running roughly southwest through the Site adjacent to the
stormwater management basin and discharging to Frankford Creek
12
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G. Stormwater Management:
The Site includes an existing shared stormwater
management basin that services the Site and the adjacent Dietz & Watson facility, as
shown in Figure 5b. The basin is capable of managing a portion of the anticipated
stormwater management obligation for the Site when fully developed; supplemental
stormwater infrastructure will likely be required. Teams should review current
Philadelphia Water Department (PWD) stormwater management requirements and
incorporate those requirements into their proposed development. Specifications for
the existing basin are included in the online document repository.
Construction of a direct private outfall to the river was previously approved by
PWD. Approval for this outfall has since expired but may be renewed and constructed;
renewal will exempt the Site from PWD's Channel Protection and Flood Control
requirements.
H. Structures: The site is vacant, with the exception of a brick wall and watchtower on the
Site’s northern boundary (along Tacony Street). The wall and watchtower remain
within the Frankford Arsenal National Historic District.
I. Environmental Status: On December 8, 2017, PIDC received an Act 2 release of
environmental liability for industrial re-use of the Site from the Pennsylvania
Department of Environmental Protection (PADEP). A copy of the release is included in
the online document repository.
1.

Environmental Background: Historically, the Site was part of the Frankford
Arsenal, a federal site for munitions development and production. The
Frankford Arsenal was closed in 1977.
The federal government conducted three site assessments: (1) historical &
archaeological (John Milner Associates in 1979), (2) munitions and explosives
(Army Toxic and Hazardous Materials Agency (USATHAMA) in 1981), and (3)
environmental conditions (US Army Corps of Engineers in 2015). Reports from
each assessment are posted in the online document repository.
The federal government engaged in an extensive remediation program to
restore the Site to a condition suitable for industrial reuse. The process was
completed in February of 1981. A final remedial investigation and risk
assessment (RI/RA) was completed in 2015 by the US Army Corps of Engineers
for purposes of regulatory closure. The RI/RA is included in the online document
repository.
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J. National Historic Register: The Frankford Arsenal complex, including the Site, was
designated as a National Historic Site in 1976 and listed on the National Register of
Historic Places.
When PAID acquired the Site in 2014, nearly all structures had been razed and the
ground was significantly disturbed. PIDC applied to the Pennsylvania Historic and
Museum Commission (PHMC) in 2017 to remove the Site from the historic district and
PHMC approved this request in November of 2017 (with the exception of the brick wall
and watchtower on Tacony Street). The Keeper of the National Register of Historic
Places approved the request in January of 2018. The approval letter is included in the
online document repository.

Figure 6: Revised National Registry Boundary
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V. RFP PROCESS
A. Schedule
RFP Release
Informational Presentation
Deadline for Questions
Responses to Questions
Deadline for RFP Submissions
Estimated Selection & Notification Date

March 9, 2018
March 23, 2018
March 30, 2018
April 6, 2018
April 20, 2018
May 2017

B. Informational Presentation: An informational presentation will be held at PIDC’s
offices (1500 Market Street, West Tower, Suite 2600, Philadelphia, PA 19103) on
Friday, March 23rd from 9-11AM. Teams planning to attend should RSVP to Jacqueline
Shirley at jshirley@pidcphila.com with the names of all attendees, in order to be placed
on the building front desk’s entry list.
C. Questions: Teams may submit questions via email only to Kate McNamara, Vice
President, PIDC Real Estate Services at kmcnamara@pidcphila.com until 5PM on Friday,
March 30, 2018. Questions received after the deadline will not be answered.
Telephone inquiries will not be accepted. Responses to all questions will be posted on
PIDC’s website no later than 5PM on Friday, April 6, 2018.
D. Submission of Proposals: Teams must submit proposals to PIDC no later than noon
(12:00PM) on Friday, April 20, 2018. PIDC’s offices are located at 1500 Market Street,
Suite 2600 West, Philadelphia, PA 19102. Include four (4) hard copies of each proposal,
along with an electronic version of the proposal in PDF format on CD-ROM or thumb
drive. Responses received after the deadline will not be considered. Submissions must
include all information set forth in Section VI – Proposal Requirements.
1. Proposal Checklist: This list is provided as an informational checklist only; the
specific requirements of this RFP govern all submissions.
o
o
o
o
o
o
o

Letter of transmittal
Statement of Qualifications
Explanation of Work to be Performed
Workplan and Schedule
Compensation Proposal
Economic Opportunity Plan
City of Philadelphia Required Forms and Certifications
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E. Interviews: PIDC may, in its sole discretion, interview one, several, or all of the
development teams that submit proposals. All interviews will be conducted on
Monday, April 30th between 9AM and 4PM OR Tuesday, May 1st between 9AM and
4PM at the offices of PIDC, 1500 Market Street, Suite 2600 West, Philadelphia, PA
19102. Please ensure that your team is able to attend these interview times if
requested by PIDC. Failure to attend will result in disqualification of the development
team’s proposal.
F. Selection: PIDC will evaluate all proposals in accordance with the criteria set forth in
Section VI and select the most responsive proposal. PIDC anticipates notifying the
selected development team by Friday, May 4, 2018. The parties will have 30 days to
finalize and execute the Agreement of Sale (AOS). If the AOS has not been finalized and
executed after 30 days, PIDC may, in its sole discretion, continue negotiating with the
selected developer or terminate said negotiations and move on to the next highest
ranked proposer. PIDC also may elect to terminate all negotiations and the RFP
process, in its sole discretion. Execution of the AOS by PIDC or PAID is subject to
approval by the PIDC and/or PAID Board of Directors.
G. Agreement of Sale: PIDC anticipates entering into an AOS that requires satisfaction of
select development milestones as a condition of closing. The term of the AOS is
expected to be 12 months. During the term, the successful development team will be
required to finalize design, secure tenants, complete financing, and obtain all necessary
approvals for construction. Transfer of the Site will occur through a fee simple
conveyance with appropriate covenants, controls and restrictions necessary to protect
PAID’s interest in the Site. A sample AOS is attached as Appendix D. PIDC reserves the
right to modify this sample AOS.
H. Closing: Closing will take place after all contingencies, as described in the AOS, have
been fulfilled or waived, as further described in the AOS.
VI. PROPOSAL REQUIREMENTS
Proposals must contain all elements listed below to be considered complete. All proposals
should be organized in the manner set forth below. Page limits are mandatory; additional
material may be included in an appendix, should the proposer wish to do so.
Incomplete or non-compliant proposals may be disqualified, at PIDC’s discretion. PIDC
reserves the right to request additional or clarifying information from any or all proposers.
Proposers who fail to submit additional information requested by PIDC may be disqualified,
at PIDC’s discretion. No proposals will be accepted after the deadline set forth in Section
V(D) – Submission of Proposals.
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A. Qualifications and Experience (5 Page Maximum):
(1) Team Overview: Describe the proposed development team, including a
summary of each team members and their anticipated role(s) in the project.
Detail the organizational structure of the team and identify the lead contact
person.
(2) Examples of Similar Projects: Provide up to five (5) examples of industrial
development projects of similar scope and magnitude that have been
successfully executed by the team as a whole or by members of the team
individually; include total investment and job creation numbers for each
project. Note whether each project was constructed on spec or built to suit.
Provide references and contact information for each project.
(3) Anticipated Development Entity: Describe the type of corporate entity that
will be used by the team to execute the AOS and carry out the project.
(4) Conflicts: Disclose any actual or potential conflicts of interest that may
impact this RFP and/or your team’s ability to successfully execute the
project.
(5) Capacity: Timely development of the Site is a key consideration for PIDC.
Describe the development team’s capacity to successfully execute the
proposed project in the anticipated development timeframe. Provide up to
five examples of the team’s timely and successful completion of similar
industrial development projects. Provide a brief summary of the team’s
other projects that will be underway during the same period (including type,
size, cost, and location). Explain how resources will be allocated to ensure
timely completion of the proposed project.
(6) Letter of Authority: A principal of the development team or the lead entity
on a development team must execute a letter documenting his or her
authority to submit an offer to purchase and develop the Site, negotiate
with PIDC if selected, and bind the development team. The letter should
authorize one additional representative to act on behalf of the development
team, in the event the primary individual becomes unavailable, and include
full contact information for both.
B. Proposed Development Plan (10 Page Maximum – Not Including Drawings/Images):
(1) Description of Planned Development: Provide a narrative description of
your team’s proposed industrial development project, including but not
limited to the items listed below. Teams may submit more than one
17
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development concept, if they believe there are multiple viable approaches;
all required information must be provided for each development concept
submitted. Additional supporting material may be included in an appendix,
should the development team wish. However, this section in the proposal
should include all information necessary for the selection committee to
effectively evaluate and rank the proposal.
(i) Type of use(s)
(ii) Projected user(s) - Identify prospective users if known; if unknown or
unavailable at this time, describe the type of user(s) the team will target
and detail the team’s past history in successfully recruiting those user(s)
for other, similarly sized industrial projects.
(iii) Number, type, and size (SF) of structures and of parking spaces (vehicles
and trucks)
(iv) Estimated construction cost
(v) Estimated total project investment
(vi) Project timeline (including phasing, if anticipated)
(vii)
Estimated job creation, including a breakdown of the types of jobs
anticipated
(2) Site Plans: Provide site plans that include building layout, ingress/egress,
employee parking, truck parking and circulation, loading docks, stormwater
management, and all other features pertinent to the proposed project.
Include floor plans and any additional graphics that help explain the
proposed development (e.g. maps, elevations, sections). Clearly indicate
any phasing of the proposed program in the graphic submissions.
(3) Schedule Development Milestones & Timeline: Provide a detailed schedule
listing all important tasks and key milestones, beginning with execution of
the contingent AOS and ending with full occupancy and operation of the
project. If the project will be phased, describe each phase in detail, the
dates on which each phase is projected to begin/end, and any contingencies
associated with commencement of a particular phase.
(4) Contingencies: Detail any and all contingencies included in the proposed
project. Clearly indicate which entity will be responsible for resolving each
contingency.
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(5) Zoning: Indicate any variances required for the proposed development
and/or overlay limitations that would require waiver.
(6) Off-Site Improvements: Detail the nature, scale and estimated cost of any
and all off-site improvement(s) that the development team believes may be
required to accommodate the proposed project. If the development team
anticipates that the improvements will be funded and/or completed by
another entity, clearly indicate which entity is proposed to be responsible.
Please note that PIDC and PAID do not anticipate providing public financial
resources to complete any on- or off-site improvements required to
redevelop the Site.
C. Project Financing (4 pages maximum): Include a detailed summary of total project
costs and anticipated sources of funding. Indicate whether the project will be financed
with equity, debt, or a combination; if a combination, indicate the anticipated amounts
and percentages of each funding source.
(1) Purchase Price: Clearly state the proposed purchase price, along with any
proposed contingencies, credits, set-offs, or other items that may reduce
the overall sale price.
(2) Public Funding: No public funding is anticipated at this time. To the extent
that a development team seeks to pursue public funding from sources other
than PIDC or PAID, describe the sources the team will pursue and the
amounts to be sought; clearly describe alternative funding resources that
the team will utilize, should the anticipated public funding be unavailable or
unavailable in the time period required to complete the project.
(3) Financial Capacity: Provide evidence of financial capacity to undertake and
complete the proposed project (e.g. current financial statements
demonstrating adequate equity resources to fund the development
program, signed commitment letter(s), or other written evidence of
financial support from one or more lending institutions). Provide examples
of successfully financed prior projects, including total project cost and
method of financing.
(4) Marketing & Tenanting Plan: Summarize your team’s strategy for marketing
the project and securing tenants/end users. Provide examples of prior
projects where the team was able to successfully tenant an industrial
project of similar scale with high-quality users.
D. Economic Opportunity Plan: PIDC encourages proposers to include minority-, women-,
and disabled-owned businesses (MBE/WBE/DBE) in the ownership structure of the
19

Request For Proposals
Arsenal Development Site

development entity proposed for this project. There are no specific goals for
MBE/WBE/DBE participation at this point in the RFP process. The City of Philadelphia’s
Office of Economic Opportunity (OEO) will develop specific goals for development of
the Site, based on the type and scope of development proposed. Those goals will be
shared with the selected developer, who will then be required to submit an Economic
Opportunity Plan (EOP) that details the intended utilization of MBE/WBE/DBE
companies in the design and construction of the project. A sample EOP is attached as
Appendix C. Please note that an EOP does NOT need to be provided as part of your
submission in response to this RFP. The selected developer will be required to enter
into an EOP directly with OEO as a condition of the sale of the Site. Failure to do so will
result in the termination of any and all agreements.
E. Miscellaneous:
(1) Exceptions to the AOS: If the development team seeks to modify the AOS in
any way, the proposal must include all exceptions and proposed revisions.
These will serve as the sole basis for negotiating the final AOS between
PAID and the successful development team.
(2) Litigation/Judgments: The proposal must contain information regarding
any litigation (pending or ongoing) that may affect the respondent’s ability
to successfully execute the proposed project for the Site.
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VII. SELECTION CRITERIA (NOT LISTED IN ORDER OF IMPORTANCE)
A. Experience & Qualifications: Demonstrated experience of the project team in
successfully executing industrial development projects of similar size, type, and
location. Experience encompasses the team’s demonstrated experience in designing,
financing, tenanting, and constructing similarly-scaled industrial development.
B. Feasibility of Proposed Project: The selection committee will assess the viability of
each proposal, including the feasibility of the proposed use, likelihood of securing
necessary approvals and permits, capacity of the development team, demonstrated
ability to develop and structure project financing, feasibility of the proposed financing
plan for this project, and likelihood of completion in a timely fashion.
C. Quality of Proposed Project: The selection committee will evaluate the quality of each
proposed project, in terms of use type, quality of design, consistency with surrounding
uses, proposed timeline for development and conveyance, total project investment,
and total jobs created or retained. Evaluation includes the nature and extent of
proposed contingencies and/or exceptions to the proposed AOS.
D. Value: All proposals must clearly articulate the proposed purchase price, specifically
identifying any potential contingencies, set-offs, credits, cost-sharing, or other factors
that may impact the price ultimately received by PIDC. Proposals should keep in mind
that PIDC will take into account strong, realistic job creation projections when
reviewing the proposed sale price and other criteria.
E. Commitment to Economic Inclusion:
The selection committee will consider
meaningful commitments to economic inclusion of MBE, WBE, and DBE firms in the
proposed project, as well as firm commitments to meet or exceed OEO goals to be
established upon selection.
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VIII. ADDITIONAL DOCUMENTATION TO BE SUBMITTED
A. Certificate of Non-Indebtedness:
All responses submitted to this RFP must contain a fully executed Certificate of NonIndebtedness to the City of Philadelphia, PIDC, and PAID. A copy of this Certificate is
attached as Appendix F to this RFP. Each firm or individual that is (or becomes) a
member of the development entity (as described in Section IV) must complete the
Certificate of Non-Indebtedness. Proposals which do not contain this Certificate, or
which fail to provide Certificates for each member of the development entity, may be
disqualified at the sole discretion of PIDC.
B. Financial Disclosure Forms:
All responses submitted to this RFP must contain a fully executed set of Financial
Disclosure Forms. Each firm or individual that is a member of the development entity
(as described in Section IV) must complete the Financial Disclosure Forms. A copy of
the form is attached as Appendix G to this RFP.
C. Right to Know Letter:
Responses to this RFP and documents entered into by the successful development
team may be subject to Pennsylvania’s Right to Know Law (“RTKL”). Any “confidential
proprietary information” (as defined under the RTKL) delivered to PIDC must be
marked as such and must be listed in the letter attached to this RFP as Appendix H.
“Confidential proprietary information” will not be shared publicly unless ordered to do
so by an Administrative Law Judge or the Open Records Office in Harrisburg.
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APPENDIX A: KEYSTONE OPPORTUNITY ZONE FACT SHEET

Keystone Opportunity Zones (KOZ) are
geographic areas that eliminate specific
state and local taxes for a set amount of
time. This unique program develops a
community’s underutilized land and buildings
into business districts.
Through credits, waivers and broad-based tax abatements,
total taxes on economic activity in Keystone Opportunity
Zones are significantly reduced. The duration of these tax
benefits vary by zone; some Philadelphia KOZs are available
through 2025. These benefits affect the following taxes:
State
Local
 Corporate Net Income tax
 Earned Income/Net Profits tax
 Capital Stock and Foreign
 Business Income and Gross
Franchise tax
Receipts, Business
Occupancy, and Mercantile
 Personal Income tax
tax
 Sales and Use tax (purchases
 Sales and Use tax (county/
consumed and used by
city; purchases exclusively
business in the KOZ)
used and consumed by
 Mutual Thrift Institution tax
business in the KOZ)
 Bank and Trust Company

Property Tax
Shares tax
 Insurance Premiums tax

The City of Philadelphia has a dedicated KOZ
coordinator who assists businesses throughout the
KOZ process. Learn more about designated properties
and request an application at: www.philakoz.org

QUALIFICATIONS
To qualify, businesses must be located in a KOZ zone, up to
date with City and State taxes, and in compliance with all City
and State laws and regulations. All KOZ applicants must file
an annual application with Pennsylvania’s Department of
Community and Economic Development (DCED). Any
Pennsylvania business relocating into a KOZ must
demonstrate a significant economic impact that will result
from relocation into a KOZ, such as:


Increase employment by 20% in the first year



Or, invest the equivalent of 10 % of the previous year’s
gross revenues in capital improvements to the KOZ
Property



Or, enters into a lease agreement for property located
within the KOZ for a term at least equivalent to the
duration of the KOZ and with the aggregate payment
under the lease agreement at least equivalent to 5% of
the gross revenues of that business in the preceding
calendar or fiscal year

PRIORITY CONSIDERATIONS
Projects in Keystone Opportunity Zones receive priority
consideration for assistance under state community and
economic development programs as well as community
building initiatives. Projects in designated KOZs that are
approved for Pennsylvania Industrial Development Authority
(PIDA) or Small Business Financing shall receive the lowest
interest rate extended to borrowers.

215 683 2000  Department of Commerce, 1515 Arch Street, 12th Floor, Philadelphia PA 19102  www.phila.gov/smartchoice
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APPENDIX B: PHILADELPHIA CODE INDUSTRIALLY ZONED USES

ZONING AND PLANNING
Table 14-602-3: Uses Allowed in Industrial Districts337
Previous District Name

New

District Name IRMX [3]

L4/L-5

L1/L2/L3

G1/G2

LR

PI

ICMX

I-1

I-2

I-3

I-P

Use-Specific
Standards

Y = Yes permitted as of right | S = Special exception approval required
N = Not allowed (expressly prohibited) | Uses not listed in this table are prohibited
See § 14-602(5)(a) (Notes for Table 14-602-3) for information pertaining to bracketed numbers (e.g., “[2]”) in table cells.
Residential Use Category
Household Living (as noted below)
Multi-Family

Y

N

N

N

N

N

Caretaker Quarters

Y

Y

Y

Y

Y

Y

Y

N

N

N

N

N

Passive Recreation

Y

Y

Y

Y

Y

Y

Active Recreation

Y

Y

N

N

N

N

Day Care

Y

Y

N

N

N

N

§ 14-603(5)

Detention and Correctional Facilities

N

S

N

S

Y

N

§ 14-603(13)

Educational Facilities

Y

Y

N

N

N

N

Fraternal Organization

Y

Y

N

N

N

N

Libraries and Cultural Exhibits

Y

Y

N

N

N

N

Group Living

§ 14-603(11)

Parks and Open Space Use Category

Public, Civic, and Institutional Use Category

Re-Entry Facility

N

S

S

S

Y

S

Religious Assembly

Y

Y

N

N

N

N

Safety Services

Y

Y

Y

Y

Y

Y

Transit Station

Y

Y

Y

Y

Y

Y

Utilities and Services, Basic

Y

Y

Y

Y

Y

Y

Utilities and Services, Major

N

N

N

Y

Y

Y

Wireless Service Facility

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

Sole Practitioner

Y

Y

Y

N

N

N

Group Practitioner

Y

Y

Y

Y

Y

N

Y

Y

Y

Y

N

N

§ 14-603(12)

§ 14-603(16);
§ 14-603(17)

Office Use Category
Business and Professional
Medical, Dental, Health Practitioner (as noted below)

Government
Retail Sales Use Category [4]
Adult-Oriented Merchandise

N

S

N

S

Y

N

§ 14-603(13)

Building Supplies and Equipment

Y

Y

Y

Y

Y

Y

§ 14-603(3)

Consumer Goods (except as noted below)

Y

Y

N

N

N

N

Drug Paraphernalia Sales

N

S

N

S

Y

N

§ 14-603(13)

Gun Shop

N

S

N

S

Y

N

§ 14-603(13)

Y

Y

N

N

N

N

Food, Beverages, and Groceries (except as noted below)
Fresh Food Market

Y

Y

N

N

N

N

Pets and Pet Supplies

Y

Y

N

N

N

N

Sundries, Pharmaceuticals, and Convenience Sales

Y

Y

N

N

N

N

Wearing Apparel and Accessories

Y

Y

N

N

N

N
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Amended, Bill No. 120774-A (approved January 14, 2013); amended, Bill No. 120917-AA (approved April 2, 2013); amended, Bill No.
130804 (approved December 18, 2013); amended, Bill No. 130768 (approved April 23, 2014); amended, Bill No. 150168 (approved April
21, 2015); amended, Bill No. 150264 (approved June 16, 2015); amended, Bill No. 150766 (approved December 8, 2015); amended, Bill
No. 160919 (approved December 20, 2016); amended, Bill No. 161003-A (approved May 8, 2017).

THE PHILADELPHIA CODE

Previous District Name

New

District Name IRMX [3]

L4/L-5

L1/L2/L3

G1/G2

LR

PI

ICMX

I-1

I-2

I-3

I-P

Use-Specific
Standards

Y = Yes permitted as of right | S = Special exception approval required
N = Not allowed (expressly prohibited) | Uses not listed in this table are prohibited
See § 14-602(5)(a) (Notes for Table 14-602-3) for information pertaining to bracketed numbers (e.g., “[2]”) in table cells.
Commercial Services Use Category
Adult-Oriented Service

N

S

N

S

Y

N

Animal Services (except as noted below)

Y

Y

Y

Y

Y

N

N

N

S

S

N

N

S

Y

N

N

N

N

§ 14-603(18)

N

S

N

N

Y

N

§ 14-603(13)

Casino

N

N

N

N

N

N

Pool or Billiards Room

N

S

N

N

Y

N

Building Services

Y

Y

Y

Y

Y

N

Business Support

Y

Y

Y

Y

Y

N

Eating and Drinking Establishments (except as noted below)

Y

Y

N

N

N

N

S

Y

N

N

N

N

Y

Y

Y

Y

Y

Y

Boarding and Other Services
Assembly and Entertainment (except as noted below)
Amusement Arcade

Take-Out Restaurant
Financial Services (except as noted below)

N

S

N

S

Y

N

Funeral and Mortuary Services

Personal Credit Establishment

Y

Y

N

N

N

N

Maintenance and Repair of Consumer Goods

Y

Y

Y

Y

Y

Y

Marina

N

Y

Y

Y

N

N

Parking, Non-Accessory

S

S

Y

Y

Y

Y

Personal Services (except as noted below)

Y

Y

N

N

N

N

N

S

N

S

Y

N

Radio, Television, and Recording Services

Y

Y

Y

Y

Y

N

Visitor Accommodations

Y

N

N

N

N

N

Commissaries and Catering Services

Y

Y

N

N

N

N
Y

Body Art Service

§ 14-603(13)
§ 14-603(14)

§ 14-603(13)

§ 14-603(6)
§ 14-603(13)

§ 14-603(10)
§ 14-603(2);
§ 14-603(13)

Vehicle and Vehicular Equipment Sales and Services Use Category
Commercial Vehicle Repair and Maintenance

N

N

Y

Y

Y

Commercial Vehicle Sales and Rental

N

S[1]

Y

Y

Y

Y

Personal Vehicle Repair and Maintenance

N

S[2]

Y

Y

Y

N

Personal Vehicle Sales and Rental

N

S[1]

N

Y

Y

N

Vehicle Fueling Station

N

Y

Y

Y

Y

N

Vehicle Equipment and Supplies Sales and Rental

N

S[1]

N

N

N

N

Vehicle Paint Finishing Shop

N

N

Y

Y

Y

N

Equipment and Materials Storage Yards and Buildings

S

Y

Y

Y

Y

Y

Moving and Storage Facilities

N

Y

Y

Y

Y

Y

Warehouse

Y

Y

Y

Y

Y

Y

Wholesale Sales and Distribution (except as noted below)

S

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Artists Studios and Artisan Industrial

Y

Y

Y

Y

Y

N

Limited Industrial

S

Y

Y

Y

Y

N

§ 14-603(8)

Wholesale, Distribution, and Storage Use Category

Distributor of Malt or Brewed Beverages

§ 14-603(1)

Industrial Use Category

General Industrial

N

N

N

Y

Y

N

Intensive Industrial

N

N

N

N

Y

N

Junk and Salvage Yards and Buildings

N

N

N

S

Y

N

Marine-Related Industrial

N

N

N

N

Y

Y

Medical Marijuana Growing/Processing Facility

N

N

Y

Y

Y

N

Mining/Quarrying

N

N

N

N

Y

N

Research and Development

Y

Y

Y

Y

Y

N

Trucking and Transportation Terminals

N

N

Y

Y

Y

Y

§ 14-603(9)

ZONING AND PLANNING

Previous District Name

New

District Name IRMX [3]

L4/L-5

L1/L2/L3

G1/G2

LR

PI

ICMX

I-1

I-2

I-3

I-P

Use-Specific
Standards

Y = Yes permitted as of right | S = Special exception approval required
N = Not allowed (expressly prohibited) | Uses not listed in this table are prohibited
See § 14-602(5)(a) (Notes for Table 14-602-3) for information pertaining to bracketed numbers (e.g., “[2]”) in table cells.
Urban Agriculture Use Category
Community Garden

Y

Y

Y

Y

Y

N

§ 14-603(15)

Market or Community-Supported Farm

Y

Y

Y

Y

N

N

§ 14-603(15)
§ 14-603(15)

Animal Husbandry

N

Y

Y

Y

Y

N

Horticulture Nurseries and Greenhouses

Y

Y

Y

Y

Y

N
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APPENDIX C: SAMPLE ECONOMIC OPPORTUNITY PLAN

City of Philadelphia
Economic Opportunity Plan
[PROJECT NAME and ADDRESS]
I. Introduction, Definitions, Goals and Diversity Practices
The PAID and PIDC strongly encourage the use of certified Minority (“MBE”), Women (“WBE”),
Disabled (“DSBE”) and Disadvantaged[1] (“DBEs”) Business Enterprises (collectively,
“M/W/DSBEs”) and minority and female workers in all aspects of the [PROJECT NAME] located
at the [ADDRESS] (“Property”) which may include financial investment, design, construction and
operations. In support of this objective, PAID and PIDC will require that Purchaser and any
subsequent Developer commit to this Economic Opportunity Plan (“EOP” or “Plan”).
This Plan contains ranges of projected M/W/DSBE utilization and goals for the employment of
minority and female workers in connection with development of the Property. This Plan shall
be made a part of and incorporated into all bids and any resulting agreement(s) entered into
between Purchaser and any participant in connection with Property.
Neither Purchaser nor any participant shall discriminate on the basis of race, color, religion, sex,
national origin, sexual orientation, gender identity, ancestry, age, or handicap in the award and
performance of contracts pertaining to this Plan. Applicant is required to submit a
statement summarizing current and past practices relating to its diversity practices. Attachment
“A” to this Plan is provided for this purpose and should be submitted with Applicant’s proposal
although the City reserves the right to request it at any time prior to contract award.
Purchaser hereby verifies that all information submitted to the Office of Economic Opportunity
(“OEO”) in response to this Plan, is true and correct and is notified that the submission of false
information is subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn
falsification to authorities and 18 Pa.C.S. Section 4107.2 (a)(4) relating to fraud in connection
with minority business enterprises or women's business enterprises.
For the purposes of this Plan, MBE, WBE, DBE and DSBE shall refer to certified businesses so
recognized by OEO. Only the work or supply effort of firms that are certified as M/W/DSBEs by
an OEO approved certifying agency[2] will be eligible to receive credit as a Best and Good Faith
Effort. In order to be counted, certified firms must successfully complete and submit to the OEO
an application to be included in the OEO Registry which is a list of registered M/W/DSBEs
maintained by the OEO and available online at www.phila.gov/oeo/directory.
For this Plan, the term “Best and Good Faith Efforts,” the sufficiency of which shall be in the sole
determination of the City, means: efforts, the scope, intensity and appropriateness of which are
designed and performed to foster meaningful and representative opportunities for participation
by M/W/DSBEs and an appropriately diverse workforce and to achieve the objectives herein
stated. Best and Good Faith Efforts are rebuttably presumed met, when commitments are
made within the M/W/DSBE Participation Ranges established for this development and a
commitment is made to employ a diverse workforce as enumerated herein.

[1]

Disadvantaged Business Enterprises (“DBEs”) are those socially or economically disadvantaged minority and
woman owned businesses certified under 49 C.F.R. Part 26.
[2]

A list of “OEO approved certifying agencies” can be found at www.phila.gov/oeo

II. Goals
1. M/W/DSBE Participation Ranges
As a benchmark for the expression of “Best and Good Faith Efforts” to provide
meaningful and representative opportunities for M/W/DSBEs in the Property’s development, the
following participation ranges have been established. These participation ranges represent, in
the absence of discrimination in the solicitation and selection of M/W/DSBEs, the percentage of
MBE, WBE and DSBE participation that is reasonably attainable through the exercise of Best
and Good Faith Efforts. These percentages relate to the good faith estimated cost of the entire
Project. In order to maximize opportunities for as many businesses as possible, a firm that is
certified in two or more categories (e.g. MBE and WBE and DSBE or WBE and DSBE) will only
be credited toward one participation range as either an MBE or WBE or DSBE. The firm will not
be credited toward more than one category. These ranges are based upon an analysis of
factors such as the size and scope of the development and the availability of MBEs, WBEs,
DSBEs and DBEs to participate in this development:
MBE

2.

WBE

Employment Goals

Purchaser agrees to exhaust Best and Good Faith Efforts to employ minority persons
and females in its workforce of apprentices and journeymen at the following levels[3]:
•
•
•
•

Minority Apprentices – 50% of all hours worked by all apprentices
Minority Journeymen – 32% of all journey hours worked across all trades
Female Apprentices – 7% of all hours worked by all apprentices
Female Journeypersons - 7% of all hours worked across all trades

III. Responsiveness
A.
Purchaser shall identify all M/W/DSBE commitments and other agreements
evidencing its intent to use Best and Good Faith efforts to employ minority persons and females
at the levels stated herein on the form entitled, “M/W/DSBE Participation and Workforce
Commitments.” The identified commitments on this form constitutes a representation that the
M/W/DSBE is capable of providing commercially useful goods or services relevant to the
commitments and that the Purchaser has entered into a legally binding commitments or other
legally binding agreements with the listed M/W/DSBEs for the work or supply effort described
and the dollar/percentage amount(s) set forth on the form. In calculating the percentage of
M/W/DSBE participation, the standard mathematical rules apply in rounding off numbers. In the
event of inconsistency between the dollar and percentage amounts listed on the form, the
percentage will govern.
B.
M/W/DSBE commitments are to be memorialized in a written subcontract
agreement. Letters of intent, quotations, contracts, subcontracts and any other documents

[3]

These goals, which have been adopted by the Economic Opportunity Cabinet, are the recommendations of the
Mayor’s Commission on Construction Industry Diversity.

evidencing commitments with M/W/DSBEs, including the M/W/DSBE Participation and
Workforce Commitments Form, become part of and an exhibit to the Agreement.
C.
OEO will review Purchaser’s commitments for the purpose of determining
whether Best and Good Faith Efforts have been made. OEO reserves the right to request
further documentation and/or clarifying information at any time during the construction and
development of the Project.
IV.

Compliance and Monitoring of Best and Good Faith Efforts
A.
Purchaser agrees to cooperate with OEO in its compliance monitoring efforts,
and to submit, upon the request of OEO, documentation relative to its implementation of
the Plan, including the items described below:

B.

•

Copies of signed contracts and purchase orders with M/W/DSBE subcontractors;

•

Evidence of payments (cancelled checks, invoices, etc.) to subcontractors and
suppliers to verify participation; and

•

Telephone logs and correspondence relating to M/W/DSBE commitments.

•

To the extent required by law, the Purchaser shall ensure that all its on-site
contractors maintain certified payrolls which include a breakout of hours worked
by minority and female apprentices and journeypersons; these documents are
subject to inspection by OEO.
Prompt Payment of M/W/DSBEs
1. The Purchaser agrees and shall cause all its contractors to ensure that all
M/W/DSBEs participating in the Project receive payment for their work or
supply effort within five (5) business days after receipt of a proper invoice
following satisfactory performance.

C.

Oversight Committee
1. For this Project, in the sole discretion of City, an oversight committee may be
established consisting of representatives from, Purchaser, representatives of
the building trades, the construction manager, the City which may include the
Project site’s District Councilperson, OEO, and appropriate community
organizations (“Committee”). The Committee will meet regularly to provide
advice for the purpose of facilitating compliance with the Plan.

V. Remedies and Penalties for Non-Compliance
A. The Purchaser agrees that its compliance with the requirements of this Plan is a
material inducement for Agreement and Purchaser’s failure to substantially comply with the Plan
may result in enforcement actions and the imposition of penalties as authorized by Sections 171605 and 17-1606 of The Philadelphia Code. Notwithstanding the foregoing, no privity of
contract exists between PAID, the City and any M/W/DSBE identified in any contract resulting
from implementation of the Plan. Neither PAID nor the City intends to give or confer upon any

such M/W/DSBE any legal rights or remedies in connection with subcontracted services under
any law or policy or by any reason of any contract resulting from implementation of the Plan
except such rights or remedies that the M/W/DSBE may seek as a private cause of action under
any legally binding contract to which it may be a party.
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APPENDIX D: AGREEMENT OF SALE

AGREEMENT OF SALE
Between
THE PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT
(PAID)
-and-

(Buyer)

Dated:

_______________________

Property:

_______________________

TABLE OF CONTENTS
Page
1.

Incorporation and Construction ...........................................................................................3

2.

Sale and Purchase. ...............................................................................................................3

3.

Purchase Price. .....................................................................................................................2

4.

Covenants, Representations and Warranties of PAID. ........................................................2

5.

Representations and Warranties of Buyer............................................................................2

6.

Closing. ................................................................................................................................3

7.

Buyer's Obligations. .............................................................................................................5

8.

Expenses ..............................................................................................................................6

9.

Risk of Loss .........................................................................................................................6

10.

Insurance ..............................................................................................................................6

11.

Condition of Premises .........................................................................................................9

12.

Buyer's Inspection ..............................................................................................................10

13.

Quality of Title. ..................................................................................................................10

14.

Notices. ..............................................................................................................................11

15.

Defaults Prior to Closing. ..................................................................................................11

16.

Recording. ..........................................................................................................................12

17.

Miscellaneous. ...................................................................................................................12

18.

Assignability. .....................................................................................................................13

19.

Covenants of Buyer............................................................ Error! Bookmark not defined.

20.

Real Estate Brokers ............................................................................................................16

21.

Patriot Act Executive Order 13224; Anti-Money Laundering Act ....................................16

Exhibit A

Legal Description

Exhibit B

Deed Restrictions

Exhibit C

Certificate of Non Indebtedness

i

AGREEMENT OF SALE
THIS AGREEMENT OF SALE (the “Agreement”) is made as of ______________,
2016 (the “Agreement Date”), by and between THE PHILADELPHIA AUTHORITY FOR
INDUSTRIAL DEVELOPMENT, a body corporate and politic organized under the laws of
Pennsylvania, having offices at 2600 Centre Square West, 1500 Market Street, Philadelphia, PA
19102 (“PAID”), and ________________ (the “Buyer”).

BACKGROUND
A.
PAID is the owner of that certain parcel of real property containing approximately
----------- acres of land, located at _______________ in the City and County of Philadelphia,
Pennsylvania (the “Real Estate”), being tax parcel number
-----------, as described more
particularity in Exhibit A attached hereto and incorporated herein.
B.
In accordance with the criteria and procedures set forth in, and in reliance upon
the information submitted by Buyer in response to, that certain Reservation Letter (“Reservation
Letter”) issued by the Philadelphia Industrial Development Corporation (“PIDC”) on behalf of
PAID on _______. Buyer has expressed interest in acquiring the Real Estate, together with all
fixtures, improvements, structures, buildings and other property thereon, if any, parking
facilities, any and all existing facilities, utility systems and utilities, roadways and infrastructure
thereon, and all hereditaments and tenements therein and all easements, reversions, remainders,
issues, profits and other rights appurtenant, belonging or relating thereto, including, but not
limited to, all right, title and interest, if any, of PAID in and to any land lying in the bed of any
highway, street, road or avenue, open or proposed, in front of or abutting or adjoining the Real
Estate (all of the foregoing being referred to hereinafter, collectively, as the “Property”).
C.

PAID desires to sell and Buyer desires to purchase, the Property

.

D.
PAID and Buyer desire to enter into this Agreement for purposes of setting forth
the understandings and agreements between PAID and Buyer with respect to the sale, purchase
and conveyance of the Property from PAID to Buyer and Buyer’s development, use and
occupancy of the Property.
NOW THEREFORE, in consideration of the covenants and provisions contained herein,
and subject to and in accordance with all terms, conditions, limitations and exceptions provided
herein, PAID and Buyer, intending to be legally bound, hereby agree as follows:
1.
Incorporation and Construction. The foregoing BACKGROUND provisions
are hereby incorporated by reference as if fully set forth at length herein.
2.
Sale and Purchase. Subject to the terms and conditions hereinafter set forth,
PAID agrees to sell and convey to Buyer, and Buyer agrees to purchase and accept from PAID
the Property under and subject to the terms herein.

3.
Purchase Price. The aggregate purchase price for the Property (the “Purchase
Price”) shall be ___________________
($ ). The Purchase Price shall be paid to
PAID by Buyer as follows:
3.1.
PAID acknowledges that Buyer has paid to PAID a reservation fee in the
amount of ____________________ ($
) (the “Reservation Fee”), which shall be applied to
the Purchase Price at Closing Buyer hereby acknowledges that the Reservation Fee is nonrefundable subject only to Section 6.2 and 15.2 of this Agreement; and
3.2.
The balance of the Purchase Price at Closing (as hereinafter defined), in
the amount of ___________________ ($
) by bank certified or cashier’s check or, at
PAID’s direction, by wire transfer of immediately available federal funds (if a check or by wire
transfer, then in any case payable to or transferred to the order or account of PAID or such other
person as PAID may designate in writing).
4.
Covenants, Representations and Warranties of PAID.
represents and warrants to Buyer as follows:

PAID covenants,

4.1.
PAID has the power and authority to sell, transfer, convey and deliver the
Property to be sold and purchased hereunder.
4.2.
The execution and delivery of this Agreement, the consummation of the
transactions provided for herein and the fulfillment of the terms hereof will not result in a breach
of any of the terms or provisions of, or constitute a default under, any agreement of PAID or any
instrument to which PAID is a party or by which PAID or the Property is bound, or any
judgment, decree or order of any court or governmental body, or any applicable law, rule or
regulation.
4.3.

The Property is zoned ______.

5.
Representations and Warranties of Buyer. Buyer represents and warrants to
PAID as follows:
5.1.

Buyer has the power and authority to purchase the Property hereunder.

5.2.
The execution and delivery of this Agreement, the consummation of the
transactions provided for herein and the fulfillment of the terms hereof will not result in a breach
of any of the terms or provisions of, or constitute a default under, any agreement of Buyer or any
instrument to which Buyer is a party or by which Buyer is bound or any judgment, decree or
order of any court or governmental body or any applicable law, rule or regulation.
5.3.
Purchaser is not, nor will it become, a person or entity with whom United
States persons or entities are restricted from doing business under regulations of the Office of
Foreign Asset Control (“OFAC”) of the Department of the Treasury (including those names on
OFAC’s Specially Designated and Blocked Persons List) or under any statute, executive order
(including the September 23, 2001, Executive Order Blocking Property and Prohibiting
Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism), or other
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governmental action and is not and will not engage in any dealings or transactions or be
otherwise associated with such persons or entities.
5.4.
All other representations and warranties of Buyer contained in this
Agreement shall have been true and correct when made and shall be true and correct on the
Closing Date (defined below).
6.

Closing.

6.1.
The execution and delivery of those documents and funds necessary to
perfect the transfer of fee simple title to the Property to Buyer in accordance with the terms of
this Agreement (“Closing”) shall be held at the offices of the Philadelphia Industrial
Development Corporation located at 2600 Centre Square West, 1500 Market Street,
Philadelphia, PA 19102 at 11:30 a.m. on the date which is the later of (i) a date not more than ten
(10) business days after the last day of the Due Diligence Period (defined below), or (ii) a date
which is not more than ten (10) business days from the date the Closing Condition (defined
below) is satisfied (the “Closing Date”), notwithstanding anything contained herein, closing
must occur on or before _________ (the “Outside Closing Date”). If Closing does not occur on
or before the Outside Closing Date this Agreement shall terminate and all rights and obligations
of the parties shall be null and void and of no further force and effect except for those which
survive the termination of this Agreement, and subject only to Sections 6.4 and 15.2, the
Reservation Fee shall be forfeited to PAID.
6.2.

At Closing, PAID shall deliver to Buyer the following:

6.2.1. A special warranty deed to the Real Estate, duly executed and
acknowledged by PAID and in proper form for recording, conveying fee simple title to
the Real Estate to Buyer (the “Deed”);
6.2.2. Possession to the Property in vacant, “as is/where is” condition;
and
6.2.3. As required by 21 P.S. § 613, a certification issued by the City’s
Department of Licenses and Inspections indicating (i) the zoning classification of the
Property, and (ii) whether there exists any notice of uncorrected violations of the
housing, building, safety or fire ordinances affecting the Property. Buyer hereby
specifically acknowledges and agrees that PAID shall have no obligation, responsibility
or liability for any violations disclosed by such certification or otherwise.
6.3.

At Closing, Buyer shall deliver to PAID the following:
6.3.1. The Purchase Price required under Section 3 above.
6.3.2. Certifications as required under Sections 5.3 and 19.1 herein.

6.4.
Closing is conditioned upon the Director of Commerce of the City of
Philadelphia (the “Director”) authorizing the transaction in accordance with Ordinance No.
1048, dated April 25, 1974 (“Closing Condition”). If the Director does not give such
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authorization, this Agreement shall terminate, and PAID and Buyer shall each be released from
all further liability or obligation hereunder except as to such obligations which explicitly survive
termination, and PAID shall return the Reservation Fee, to Buyer. Buyer hereby acknowledges
that PAID cannot compel the Director to authorize the transaction contemplated herein, and
Buyer’s sole and exclusive remedy of Closing not occurring because of the Director not giving
such authorization is to have PAID return the Reservation Fee to Buyer.
7.

Buyer’s Obligations.

7.1
Buyer must deliver to PAID on or before the last day of the Investigation
Period (defined below) the following in substance and form reasonably satisfactory to PAID
(each of the following is individually a “Buyer’s Obligation” and, collectively, “Buyer’s
Obligations”):
7.1.1. A dimensioned final site plan by a licensed design professional,
which plan includes: (i) location of the building(s), all entrances, exits and loading docks; (ii)
exterior elevations of all structures & description of proposed materials: (iii) parking, circulation
and lighting plan; (iv) final landscaping plan; and (v) signage plan.
7.1.2.1 A phase II environmental investigation (if determined to be
necessary).
7.1.3.

A complete geo-technical engineering report prepared by a

licensed engineer.
7.1.4. A soil erosion and sedimentation control plan.
7.1.5. Written approval from PWD of the storm water management plan.
7.1.6 Construction estimate for the project and a guaranteed maximum
price contract from an experienced construction company, including: (i) design & engineering
costs; (ii) site preparation & utility costs; (iii) cost to construct the improvements;
(iv)landscaping & signage costs; and (v) appropriate allowance for contingencies.
7.1.7

A Zoning & Use Registration Permit for submission to L&I.

7.1.8

An application to L&I for a Building Permit for the proposed

project.
7.2
Each Buyer’s Obligation must be satisfied in order for PAID to proceed to
Closing. If all or any of Buyer’s Obligations are not satisfied to PAID’s reasonable satisfaction
on or before the last day of the Investigation Period, PAID, in its sole discretion, shall have the
right to (i) waive any Buyer Obligation not satisfied; (ii) extend the Investigation Period to
enable Buyer to satisfy the Buyer’s Conditions, or (iii) terminate this Agreement. If this
Agreement is terminated in accordance with this Section 7.2, the Reservation Fee shall be
forfeited to PAID.
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8.
Expenses. Buyer shall pay all costs and expenses associated with the transfer and
conveyance of the Property, including, but not limited to, any survey(s) (including, but not
limited to, the Survey, as defined in the Reservation Letter); title insurance premiums; state and
local real estate transfer taxes, fees and documentary stamps, if any; recording fees; release fees
for liens against the same, and all other reasonable costs and expenses associated with the
conveyance of the Property to Buyer. Each of PAID and Buyer shall pay their own attorneys’
fees in connection with this transaction.
9.

Risk of Loss

9.1.
From and after the date of this Agreement, Buyer hereby agrees to assume
and bear all risk of loss, damage or destruction to the Property (or any part thereof) and for all
damages or injuries (or death) to persons or property, arising therefrom, occurring thereon or
related thereto.
9.2.

Damage or Destruction to the Property Prior to Closing.

9.2.1 Buyer acknowledges and agrees that PAID has no obligation to
obtain insurance to protect its interest in the Property during the period from and after the
Agreement Date through and including the Closing Date. Buyer hereby acknowledges and
agrees that Buyer is responsible for obtaining and maintaining insurance to protect its interest in
and to the Property from and after the Agreement Date.
9.2.2 In the event that all or any portion of the Property is lost, damaged
or destroyed (the “Casualty”) prior to the full execution and delivery to Buyer of the Deed,
PAID shall have no obligation to repair, replace or restore all or any part of the Property and
such Casualty shall in no way affect, void or impair any of the provisions of this Agreement. In
the event of a Casualty, this Agreement shall remain in full force and effect and PAID and Buyer
shall meet their respective obligations under this Agreement by proceeding to the Closing with
respect to the Property, and, as applicable, conveying and accepting conveyance of all of PAID’s
right, title and interest in the damaged or destroyed Property subject to and in accordance with
the terms of this Agreement without abatement or reduction of the Purchase Price.
10.

Insurance.

10.1 (a)
Buyer shall procure and maintain, at its sole cost and expense, and
shall require all Buyer’s Agents entering onto the Property to procure and maintain, at their
respective cost and expense, insurance for the Property of the types and minimum limits of
coverage specified below and until the Closing Date. All insurance shall be procured from
reputable insurers who are acceptable to PAID and authorized to do business in the
Commonwealth of Pennsylvania. All insurance required herein shall be written on an
“occurrence” basis and not a “claims-made” basis.
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(i)

Workers Compensation & Employers’ Liability
Workers’ Compensation - Statutory limit;
(A)
Employers’ Liability:
$500,000.00 Each Accident-Bodily Injury by Accident
$500,000.00 Each Employee-Bodily Injury by Disease.
$500,000.00 Policy Limit-Bodily Injury by Disease.

(ii)

General Liability Insurance
(A)
Limit of Liability:
$2,000,000 per occurrence combined single limit for bodily injury
(including death) and property damage liability.
$1,000,000 personal and advertising injury;
$2,000,000 general aggregate and $2,000,000 aggregate for
products and completed operations.
(B)
Coverage:
Premises operations;
Blanket contractual liability;
Personal injury liability (employee exclusion deleted); Products
and completed operations; Independent contractors;
Employees as additional insureds;
Cross liability;
Broad form property damage liability (including completed
operations and loss of use) liability and explosion, collapse, and
underground hazards, care custody and control exemption
excluded.

If applicable, Buyer shall and shall require all of Buyer’s Agents entering onto the
Property to procure and maintain, at their respective cost and expense, insurance for the Property
of the types and minimum limits of coverage specified below and until the Closing Date. All
insurance shall be procured from reputable insurers who are acceptable to PAID and are
authorized to do business in the Commonwealth of Pennsylvania. All insurance required herein,
except for Professional Liability Insurance, shall be written on an “occurrence” basis and not a
“claims-made” basis.
(iii)

Automobile Liability
Limit of Liability:
$2,000,000 per occurrence combined single limit for bodily injury
(including death) and property damage liability.
Coverage:
Owned, non-owned and hired vehicles.

(iv)

Professional Liability Insurance
Limit of liability; $1,000,000 per occurrence,
$2,000,000 aggregate with a deductible not to exceed $10,000
Coverage:
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Environmental investigation, testing, consulting, and architectural,
engineering or remediation services errors and omissions including
liability assumed under contract.
(b)
With respect to the insurance listed in this Section 10, “PAID,
PIDC, and their respective officers, directors, members, employees, representatives and
agents” shall all be named as Additional Insureds with proof of endorsement without
restriction in comparison with the coverage provided to the primary named insured.
(c)
Certificates of Insurance evidencing the required coverage for
Buyer must also include an attached Endorsement, both documents designating the following
paragraph on each, “PAID, PIDC, its officers, employees and agents, named as Endorsed
Additional Insured(s) with coverage unrestricted in comparison to that provided to the
Insured, on the General Liability policy” and shall be submitted to PAID, c/o PIDC, 2600
Centre Square West, 1500 Market Street, Philadelphia, PA 19102, Fax Number (215) 977.9618
on the execution date of this Agreement. Buyer shall furnish certified copies of the original
policies of all insurance required under this Agreement at any time within ten (10) days after
written request by PAID.
(d)
All insurance policies shall provide for at least thirty (30) days
prior written notice to be given to PAID in the event coverage is materially changed, canceled or
not renewed. At least ten (10) days prior to the expiration of each policy, Buyer shall deliver to
PAID a certificate or certificates evidencing a replacement policy to become effective
immediately upon the termination of the previous policy.
(e)
Buyer shall furnish PAID with proof that the premiums for all
insurance required hereunder have been paid in full. Such proof shall be provided in writing at
the time of the delivery of the certificates of insurance.
(f)
In the event Buyer fails or Buyer’s Agents fail to cause such
insurance to be maintained, PAID and PIDC shall not be limited in the proof of any damages
which PAID and PIDC may claim against Buyer (or any other person or entity, including but not
limited to Buyer’s Agents) to the amount of the insurance premium or premiums not paid or
incurred and which would have been payable upon such insurance, but PAID and PIDC shall
also be entitled to recover as damages for such breach the uninsured amount of any loss,
damages and expenses of suit and costs, suffered or incurred during any period when Buyer or
Buyer’s Agents shall have failed or neglected to provide insurance as required herein.
11.

CONDITION OF PROPERTY.

11.1. (a) BUYER SPECIFICALLY ACKNOWLEDGES AND AGREES THAT
(1) PAID SHALL SELL AND BUYER SHALL PURCHASE THE PROPERTY “AS IS,
WHERE IS AND WITH ALL FAULTS,” PATENT AND LATENT, AND (2) EXCEPT AS
NOT BUYER IS NOT RELYING ON ANY REPRESENTATIONS OR WARRANTIES OF
ANY KIND WHATSOEVER, WHETHER ORAL OR WRITTEN, EXPRESS OR IMPLIED,
STATUTORY OR OTHERWISE, FROM SELLER, THE CITY OR ANY REPRESENTATIVE
OF SELLER, AS TO ANY MATTER, CONCERNING THE PROPERTY, INCLUDING
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WITHOUT LIMITATION: (i) the quality, nature, habitability, merchantability, use, operation,
value, marketability, adequacy or physical condition of the Property or any aspect or portion
thereof, including, without limitation, structural elements, foundation, roof, appurtenances,
access, landscaping, parking facilities, electrical, mechanical, HVAC, plumbing, sewage, and
utility systems, facilities and appliances, soils, geology and groundwater, (ii) the dimensions or
lot size of the Property or the square footage of the improvements, if any, (iii) the development
or income potential, or rights of or relating to, the Property, or the use, habitability, merchantability, or fitness of the Property, or the suitability, value or adequacy of the Property for any
particular purpose, (iv) the zoning or other legal status of the Property or any other public or
private restrictions on the use of the Property, (v) the compliance of the Property or the operation
with any applicable codes, laws, regulations, statutes, ordinances, covenants, conditions and
restrictions of any governmental authority or of any other person or entity (including, without
limitation, the Americans with Disabilities Act), (vi) the ability of Buyer to obtain any necessary
governmental approvals, licenses or permits for Buyer’s intended use or development of the
Property, (vii) the presence or absence of hazardous materials on, in, under, above or about the
Property or any adjoining or neighboring Property, (viii) the quality of any labor and materials
used in any improvements, if any, (ix) the condition of title to the Property, and (x) the
economics of, or the income and expenses, revenue or expense projections or other financial
matters, relating to, Buyer’s proposed development and operation of the Property.
(b)
Without limiting the generality of the foregoing, Buyer expressly
acknowledges and agrees that Buyer is not relying on any representation or warranty of Seller, or
any of its employees, agents, officers, boards, agents, representatives, successors, and assigns,
whether implied, presumed or expressly provided at law or otherwise, arising by virtue of any
statute, common law or other legally binding right or remedy in favor of Buyer.
(c)
Buyer further acknowledges and agrees that PAID is under no duty
to make any inquiry regarding any matter that may or may not be known to PAID or any
representative of Seller.
11.2 Buyer’s Responsibility. Any changes, alterations, repairs or work required
with respect to the Property are the sole responsibility of Buyer, and PAID shall have no
obligation to make or perform any changes, alterations, repairs or work with respect to the
Property. Buyer is solely responsible for obtaining any certificate of occupancy, resale
certification, use and occupancy certificate or any other approval or permit necessary for transfer
or occupancy of the Property and for any repairs or alterations necessary to obtain the same, all
at Buyer’s sole cost and expense.
11.3 Release. Without limiting the foregoing provisions, Buyer, for itself and
any successors and assigns of Buyer (including, without limitation, any assignee), waives its
right to recover from, and forever releases and discharges, and covenants not to sue, Seller, and
its employees, agents, officers, boards, agents, representatives, successors, and assigns, with
respect to any and all claims and causes of action, whether direct or indirect, known or unknown,
foreseen or unforeseen, in contract, tort, or under statute, that may arise on account of or in any
way be connected with the Property including, without limitation, the physical, environmental
and structural condition of the Property or any law or regulation applicable thereto, including,
without limitation, any claim or cause of action relating to the use, presence, discharge or release
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of any substance, material or waste defined as a pollutant or contaminant, or as a hazardous,
toxic or dangerous substance, material or waste, under any environmental law, including, without
limitation, petroleum, petroleum products, PCBs and asbestos on, under, in, above or about the
Property (including, without limitation, any and all claims under the Comprehensive
Environmental Response, Compensation and Liability Act, the Resource Conservation and
Recovery Act, or any other federal, state or local statute or regulation, or any federal or state
common law, whether now existing or applicable or hereafter enacted or applicable, providing
for or permitting any right of recovery for any environmental matter or condition). This Release
shall survive Closing or termination of this Agreement
12.

Buyer’s Inspection.

12.1. Commencing on the Agreement Date and continuing until 5:00 p.m. on
the date which is forty five (45) days from the Agreement Date (the “Due Diligence Period”),
Buyer and its agents, employees, representatives, advisors, consultants, professionals,
contractors and subcontractors shall have the right, at Buyer’s sole cost and expense, to conduct
all investigations, inspections, examinations, analyses, tests, studies, feasibility analyses of and
with respect to the Property (the “Due Diligence Inspection”) as Buyer deems necessary,
appropriate or desirable to determine or confirm any matter or thing affecting or relating to the
condition of the Property.
12.2 During the Due Diligence Period, Buyer and its agents, employees,
representatives, advisors, consultants, professionals, contractors and subcontractors (collectively,
“Buyer’s Contractors”) shall have the right to enter upon the Property for the purposes of
conducting and performing any of the matters constituting part of the Due Diligence Inspection
and, provided this Agreement has not been terminated in accordance with the terms hereof,
following the end of the Due Diligence Period until the Closing Date or the earlier termination of
this Agreement, to conduct further tests, inspections and surveys in preparation for development
of the Property. If Buyer or Buyer’s Contractors enter onto the Property at any time prior to
Closing, Buyer and Buyer’s Contractors will do so at their own risk. In accordance with Section
10 of this Agreement, prior to entering onto the Property, Buyer will, and will cause Buyer’s
Contractors to, deliver all insurance certificates with proof of endorsement. Buyer shall, and
shall cause Buyer’s Contractors to indemnify, defend and hold harmless PAID, officers, agents,
boards, employees, successors and assigns (collectively, “Indemnified Parties”) from and
against any and all claims, demands, suits, causes of action, costs, expenses, judgments, orders,
liabilities, fines, interest or penalties incurred or suffered by any Indemnified Party by reason of
Buyer or Buyer’s Contractors entrance onto or inspection or testing of the Property. The
indemnification set forth in this Section 12.2 shall survive Closing or the earlier termination of
this Agreement.
12.3. If for any reason Buyer is not satisfied with the results of any inspection or
study or determines the Property is not suitable for Buyer’s intended purpose or for any other
reason or no reason in Buyer’s sole discretion, Buyer shall have the right to terminate this
Agreement at any time during the Due Diligence Period, in which event PAID shall return the
Reservation Fee to Buyer. This right of termination must be exercised by Buyer providing
written notice to PAID on or before the last day of the Due Diligence Period in accordance with
the provisions of Section 14, absent of which, Buyer shall be deemed to have irrevocably waived
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Buyer’s right to terminate this Agreement in accordance with this Section 12.3. Should the last
day of the Due Diligence Period fall on a holiday, Saturday or Sunday, it shall be automatically
extended to the first non-holiday weekday.
12.4. Buyer acknowledges that Buyer shall purchase the Property as a result of
such inspections and not in reliance upon any representations, inducements or promises, either oral
or written, made by the PAID or any selling agent or other agent of PAID except as expressly
stated in this Agreement, and PAID shall not be responsible or liable for any agreement, condition
or stipulation not set forth herein relating to or affecting the Property.
13.

Quality of Title.

13.1. Title Commitment. Within five (5) business days of the Agreement Date,
Buyer shall make an application for the issuance of an ALTA 2006 Owner’s Policy of Title
Insurance (the “Title Commitment”). Buyer shall deliver to PAID a copy of the Title
Commitment within five (5) days of receiving the Title Commitment.
13.2 Title. Title to the Property shall be good and marketable and such as will
be insured by a reputable title insurance company at regular rates. Title to the Property shall be
conveyed free and clear of all liens, easements and other encumbrances, except only as to the
Permitted Exceptions (defined below) and as to such matters of record which do not interfere
with Buyer’s intended use of the Property. PAID shall furnish such customary title affidavits as
the title company may reasonably require for the removal of standard title objections.
13.3 Permitted Exceptions. The following are “Permitted Exceptions”: (i) the
standard or printed exceptions contained in the form of owner's policy issued by Buyer’s title
insurance company; (ii) an exception for any state of facts or other matters which would be
shown by a survey; (iii) any and all present and future laws, ordinances, restrictions,
requirements, resolutions, orders, rules and regulations of any Governmental Authority, as now
or hereafter existing or enforced (including, without limitation, those related to zoning and land
use); (iv) possible additional tax assessments for new construction and/or major improvements;
(v) any exceptions created by, or with the consent of, Buyer or any of its agents, employees or
representatives; and (vi) any recorded covenants, conditions, restrictions, rights of way and
easements which would not interfere with Buyer’s intended use of the Property.
13.4 Title Objections. Within thirty (30) days of the Agreement Date, Buyer
shall notify PAID in writing of any objections to title as reported in the Title Commitment
(“Title Objection Notice”). Within ten (10) business days of receiving the Title Objection
Notice, PAID shall notify Buyer in writing of whether or not Buyer will eliminate such
objections or make arrangements to eliminate such objections at Closing (“Title Objection
Response”). If PAID indicates in the Title Objection Response that it will not eliminate all or
any of the title objections specified in the Title Objection Notice, Buyer shall have the option, to
be exercised within five (5) days after receipt of the Title Objection Response, to terminate this
Agreement by giving PAID written notice of Buyer’s intent to terminate this Agreement
(“Termination Notice”). Upon PAID’s receipt of the Termination Notice, this Agreement shall
become null and void and of no further force and both parties shall be released of further liability
and obligations hereunder, except as to any matters which expressly survive the termination of
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this Agreement, and PAID shall return the Reservation Fee to Buyer. If Buyer does not
terminate this Agreement as set forth in this Section 13.4, Buyer shall be deemed to have waived
any objections to title reported in the Title Commitment and such objections are “Permitted
Exceptions”.
13.5 Deed Restrictions.
Notwithstanding anything contained in this
Agreement, the Deed shall contain the deed restrictions set forth on Exhibit C attached to and
made part of this Agreement (collectively, the “Deed Restrictions”). The Deed Restrictions
shall run with the land and shall be Permitted Exceptions.
14.
Notices. All notices and other communications hereunder shall be in writing
(whether or not a writing is expressly required hereby), and shall be deemed to have been given
if hand delivered or sent by an express mail service or by courier, then if and when delivered to
and received by the respective parties or one (1) day after delivery was refused at the below
addresses (or at such other address as a party may hereafter designate for itself by notice to the
other party as required hereby):
14.1.

If to PAID:
Philadelphia Authority for Industrial Development
c/o PIDC
1500 Market Street, Suite 2600 West
Philadelphia, PA 19102
Attn: Senior Vice President - Real Estate
With a required copy to:
Philadelphia Authority for Industrial Development
c/o PIDC
1500 Market Street, Suite 2600 West
Philadelphia, PA 19102
Attn: Senior Vice President- General Counsel

14.2.

15.

If to Buyer:

Defaults Prior to Closing.

15.1. Should Buyer violate or fail (in breach of his obligations hereunder) to
fulfill or perform any of the terms, conditions or undertakings set forth in this Agreement
applicable to it at or prior to Closing, and if as a result thereof Closing hereunder shall not occur,
then PAID shall, as its sole remedy therefor, retain the Reservation Fee as liquidated damages
(and not as a penalty) for such breach, and Buyer and PAID shall each be released from all
further liability or obligation hereunder, except as to any obligation which explicitly survives the
termination of this Agreement, and this Agreement shall terminate.
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15.2. Should PAID violate or fail (in breach of its obligations hereunder) to
fulfill or perform any of the terms, conditions or undertakings set forth in this Agreement
applicable to him at or prior to Closing, and if as a result thereof a Closing hereunder shall not
occur, then in such case Buyer shall, as its sole remedy therefor, the Reservation Fee shall be
returned to Buyer as liquidated damages (and not a penalty) for such breach, and PAID and
Buyer shall each be released from all further liability or obligation hereunder, except as to any
obligation which explicitly survives the termination of this Agreement, and this Agreement shall
terminate.
16.
Recording. This Agreement shall not be recorded in the Department of Records
of the County of Philadelphia or in any other office or place of public record. If Buyer shall
record this Agreement or cause or permit the same to be recorded, PAID may, at PAID’s option
and in addition to all of PAID’s other rights and remedies at law and in equity, elect to treat such
act as a breach of this Agreement, and PAID shall have the right forthwith to institute
appropriate legal proceedings to have the same removed of record at Buyer’s expense.
17.

Miscellaneous.

17.1. Waiver of Tender. Formal tender of an executed deed and purchase
money is hereby waived; but nothing herein shall be deemed a waiver of the obligation of PAID
to execute, acknowledge and deliver the deed to the Property or the concurrent obligation of
Buyer to pay the Purchase Price.
17.2. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, successors, and
assigns.
17.3 No Third-Party Beneficiaries. There are no third-party beneficiaries of
this Agreement, either express or implied.
17.4 Entire Agreement. This Agreement constitutes the entire agreement
among the parties hereto and supersedes all prior negotiations, understandings and agreements of
any nature whatsoever with respect to the subject matter hereof. No amendment, waiver or
discharge of any provision of this Agreement shall be effective against either party unless that
party shall have consented thereto in writing.
17.5 Governing Law. This Agreement shall be governed, interpreted, and
construed in accordance with the laws of the Commonwealth of Pennsylvania.
17.6 Consent to Jurisdiction. The parties agree that any lawsuit, claim or legal
proceeding involving, directly or indirectly, any matter arising out of or related to this
Agreement or the relationship created or evidenced thereby shall only be brought in either the
Court of Common Pleas of Philadelphia County or the United States District Court for the
Eastern District of Pennsylvania. The parties further agree not to raise any objection to any
lawsuit, claim or legal proceeding being brought in one of these forums, and expressly consent to
the jurisdiction and venue of these forums. Each party agrees that service of process in any such
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proceeding may be duly effected upon it by mailing a copy thereof, by certified mail, postage
prepaid to the address specified below.
17.7 Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be an original for all purposes. If so executed, each of such
counterparts shall, collectively, constitute one agreement.
17.8

Time is of the Essence. Time is of the essence for every provision of this

Agreement.
17.9 Headings.
The captions of the various Sections and Subsections of
this Agreement are for convenience only and do not necessarily define, limit, describe, or
construe the contents of such Sections or Subsections.
17.10 Offer to Purchase. This Agreement shall have no force and effect until it
is executed by the parties.
17.11 Limitation of Liability. In the event of a default by PAID pursuant to the
terms of this Agreement, Buyer shall be entitled to satisfy any liability of PAID solely through
the equity, if any, of PAID in the Property (and only the Property), and such limitation on
Buyer’s recourse against PAID shall be absolute, complete, and unconditional.
17.12 Counterparts. This Agreement may be executed simultaneously in two (2)
or more counterparts, each of which shall be deemed an original, but all of which together
constitute one and the same instrument.
18.
Assignability. Buyer may not assign any portion or all of its rights or obligations
under this Agreement without the consent of PAID which consent PAID may withhold in its sole
discretion. Notwithstanding any such permitted assignment by Buyer, Buyer shall nevertheless
remain liable for all of Buyer’s obligations hereunder.
19.
Covenants of Buyer. Buyer hereby warrants, represents and covenants the
following to PAID, and will certify at Closing:
19.1. Certificate of Non-Indebtedness. Buyer is not currently indebted to the
City of Philadelphia (the “City”), and will not during the duration of this Agreement be indebted
to the City, for or on account of any delinquent taxes (including, but not limited to, taxes
collected by the City on behalf of the School District of Philadelphia), liens, judgments, fees or
other debts for which no written agreement or payment plan satisfactory to the City has been
established. Buyer shall require all contractors and subcontractors performing work on the
Property during the term of this Agreement, to certify that they are not currently indebted, and
shall not be indebted, to the City, during the term of this Agreement, for or on account of any
delinquent taxes (including, but not limited to, taxes collected by the City on behalf of the School
District of Philadelphia), liens, judgments, fees or other debts for which no written agreement or
payment plan satisfactory to the City has been established. Any breach or failure to conform to
the aforesaid certifications shall constitute a default by Buyer and entitle PAID to exercise any
rights or remedies available to it under this Agreement or otherwise available at law or in equity.
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A copy of this Certificate is attached hereto and made a part of this Agreement as Exhibit D, and
shall be executed delivered by Buyer to PAID both on the Agreement Date and at Closing.
19.2.

Non-Discrimination.

19.2.1 Buyer does not and will not discriminate nor permit discrimination
against any person because of race, color, religion, age, sex, sexual orientation, gender identity or
national origin. Without limiting the generality of this Agreement, Buyer's noncompliance with
the provisions of this Section shall constitute a substantial breach of this Agreement entitling
PAID to take appropriate action to enforce compliance, including without limitation, at PAID's
option, termination of this Agreement and/or pursuit of such other remedies as may be provided
in this Agreement, at law, or in equity.
19.2.2 Buyer agrees that its payment or reimbursement of membership
fees or other expenses associated with participation by its employees in an exclusionary private
organization, insofar as such participation confers an employment advantage or constitutes or
results in discrimination with regard to hiring, tenure of employment, promotions, terms,
privileges or conditions of employment, on the basis of race, color, sex, sexual orientation,
gender identity, religion, national origin or ancestry, constitutes, without limiting the generality
of this Agreement, a substantial breach of this Agreement entitling PAID to all rights and
remedies provided in this Agreement or otherwise available at law or in equity.
19.2.3 Buyer agrees to include Paragraphs 19.2.1 and 19.2.2 of this
Agreement, with appropriate adjustments for the identity of the parties, in all contracts which are
entered into for work to be performed pursuant to this Agreement.
19.2.4 Buyer further agrees to cooperate with the Commission on Human
Relations of the City of Philadelphia in any manner which such Commission deems reasonable
and necessary to carry out its responsibilities under Chapter 17-400 of The Philadelphia Code.
Failure to so cooperate shall, without limiting the generality of this Agreement, constitute a
substantial breach of this Agreement, entitling PAID to all rights and remedies provided in this
Agreement or otherwise available at law or in equity.
20.
Real Estate Brokers. PAID and Buyer respectively warrant to each other that
no finders, real estate brokers or other persons entitled to claim a fee or commission have
interested either of them in this transaction, and that they have not had any dealings with any
such person which may entitle such persons to any fee or commission. The parties hereby agree
to indemnify and hold the other harmless against any losses, costs or expenses (including
reasonable and actual attorneys’ fees) arising out of any claim of any broker or finder in
conjunction with this transaction, the obligation for which was incurred by the breaching party.
The terms of this Section 20 shall survive the Closing Date or earlier termination of this
Agreement.

[Signatures Appear on the Following Page]
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IN WITNESS WHEREOF, the parties have executed and delivered this Agreement on
the date and year first above written.
PHILADELPHIA AUTHORITY FOR INDUSTRIAL
DEVELOPMENT
By: _________________________________________
Name: _______________________________________
Title: ________________________________________

(BUYER)

By: _________________________________________
Name: ______________________________________
Title: _______________________________________
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EXHIBIT A
Legal Description

A-1

EXHIBIT B
Deed Restrictions

B-1

EXHIBIT C
Certificate of Non-Indebtedness
CERTIFICATE OF NON-INDEBTEDNESS
TO THE CITY OF PHILADELPHIA,
THE PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT &
THE PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATION

The individual or firm listed below hereby certifies and represents to the City of
Philadelphia, the Philadelphia Authority for Industrial Development (PAID) and its agent, the
Philadelphia Industrial Development Corporation (PIDC), that the individual(s) or firm(s) or the
firm’s parent company(ies) and subsidiary(ies) are not currently indebted to the City, PAID, or
PIDC, nor will be indebted to the City, PAID, or PIDC, for or on account of any delinquent taxes
(including, but not limited to, taxes collected by the City on behalf of the School District of
Philadelphia), liens, judgments, fees or other debts for which no written agreement or payment
plan satisfactory to the City, PAID, or PIDC has been established. In addition to any other rights
or remedies available at law or in equity, individual(s) or firm(s) acknowledges that any breach
of or failure to conform to this certification may, at the option and direction of PAID or PIDC
result in disqualification from further consideration of the attached proposal.

________________________________
Name of Individual or Development Firm
By:

________________________________
Authorized Signatory

Title: _________________________________
President or Vice President
_________________________________
Print Name
Attest: _________________________________
Secretary or Treasurer
_________________________________
Print Name

C-1

Request For Proposals
Arsenal Development Site

APPENDIX E: RELEASE WAIVER AND INDEMNITY

RELEASE, WAIVER AND INDEMNITY
THIS RELEASE, WAVIER AND INDEMNITY (“Release”), is made this __ day of
________, 20[__], and is given by _________________ (the “Company”) to and for the
benefit of the [PIDC Entity Name] (“[____]”).
WHEREAS, the Company expressed interest in purchasing and developing a
certain property owned by [____] located at ______________________ in Philadelphia,
Pennsylvania (the “Property”); and
WHEREAS, the Company desires to gain access to the Property for inspection of
the Property;
WHEREAS, [____] requires that the Company enter into this Release prior to
entering onto the Property.
NOW, THEREFORE, for good and valuable consideration, the receipt of which
is hereby acknowledged, the Company agrees to the following:
1.
Release. The Company for itself, its successors and assigns, officers,
directors, shareholders, partners, agents, representatives, employees, invitees, contractors,
and subcontractors, and all persons claiming under or through any of them (the Company,
its successors and assigns, officers, directors, shareholders, partners, agents, employees,
invitees, contractors, and subcontractors, and all persons claiming under or through any
of them are collectively referred to as “Releasors”) hereby remise, quitclaim, release and
forever discharge (i) [____] and its officers, directors, agents, representatives,
employees, successors and assigns (all such parties other than the Releasors are
collectively referred to as “Releasees” or any one being a “Releasee”), from any and all,
and all manner of, actions and causes of action, suits, claims and demands whatsoever in
law or in equity which any of the Releasors may have against Releasees, relating in any
way whatsoever, directly or indirectly, to this Release and/or to any inspection of the
Property, including but not limited to those in connection with, the presence on and
disposal from the Property of any hazardous substances, or the existence, condition,
operation, use, access or occupancy of any part(s) of the Property by the Releasors,
WHETHER CAUSED BY THE NEGLIGENCE OF THE RELEASEES OR
OTHERWISE while in, on, around, or upon the Property for any reason related to any
purpose. RELEASORS SPECIFICALLY RELEASE AND DISCHARGE, IN
ADVANCE, RELEASEES FROM ANY AND ALL LIABILITY RELATING TO
CONDITIONS ON, OF, UPON, AROUND OR IN THE PROPERTY, WHETHER,
KNOWN OR UNKNOWN, EVEN THOUGH SUCH LIABILITY ARISE OUT OF
NEGLIGENCE OR CARELESSNESS ON THE PART OF RELEASEES OR
ENTITIES MENTIONED ABOVE. RELEASORS AGREE TO ACCEPT ALL
RESPONSIBILITY FOR THE RISKS, CONDITIONS AND HAZARDS WHICH
MAY OCCUR OR BE PRESENT AT THE PROPERTY, WHETHER THEY NOW
BE KNOWN OR UNKNOWN, RELATING TO RELEASORS PRESENCE IN,
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ON, AROUND OR UPON THE PROPERTY CAUSING ANY LOSS, INJURY OR
DEATH TO ANY RELEASOR.
2.
Waiver. The Company is aware of possible dangerous and hazardous
conditions at, in, on, or about the Property and the Company for itself and its successors
and assigns, officers, directors, shareholders, partners, agents, representatives, employees,
invitees, contractors, and subcontractors, and all persons claiming under or through any
of them, hereby voluntarily assumes all risks and waives all claims and rights to make
any claims due to or related to loss, damage or injury, including death, that may be
sustained by the Company, its successors and assigns, officers, directors, shareholders,
partners, agents, representatives, employees, invitees, contractors, and subcontractors,
and all persons claiming under or through any of them, while inspecting the Property.
3.
Indemnification. The Company also agrees that it shall indemnify,
defend and hold harmless the Releasees from and against any and all losses, claims, suits,
administrative or enforcement actions, public or private cost recovery actions, demands,
liabilities, damages and/or expenses (including but not limited to reasonable attorneys’
fees and litigation costs), in law or in equity arising out of or relating in any way to any
inspection of the Property, including but not limited to those in connection with loss of
life, bodily and personal injury, or damage to property (real or personal, regardless of
ownership), which may be imposed upon or incurred by or asserted against any Releasee
by reason, in whole or in part, of (i) any act or omission of the Company; (ii) the
condition of the Property or any part(s) thereof whether or not caused by the Company;
and/or (iii) any act or omission by or on behalf of the Releasees.
In the event any action or proceeding is brought against any of the Releasees
arising out of or relating to inspection of the Property, the Company shall, upon written
notice from such Releasee, resist or defend such claim at the Company’s sole cost and
expense (including without limitation, counsel fees, experts’ fees, and court costs) by
counsel approved by such Releasee in writing, provided that no approval of counsel shall
be required in each and every instance where the claim is resisted or defended by counsel
of an insurance carrier obligated to so resist or defend such claim, and provided also that
such Releasee may, if it so desires, engage at their expense its own counsel to participate
in the defense of any such claim.
4.
Survival. The provisions of this Release and Indemnity shall survive and
shall be valid and binding regardless of whether the Company enters into a lease for the
Property.
5.
Authorization. The undersigned affirms that he/she is authorized to
execute this Release on behalf of the Company.
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IN WITNESS WHEREOF, the Company, intending to be legally bound, has
caused this Release to be executed by its duly authorized officer as of the date first
written above.

THE COMPANY
(Company Seal)
_________________________________

By: _______________________________
Name: _____________________________
Title: ______________________________
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APPENDIX F: CERTIFICATE OF NON-INDEBTEDNESS

Certificate of Non-Indebtedness
CERTIFICATE OF NON-INDEBTEDNESS
TO THE CITY OF PHILADELPHIA,
THE PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT &
THE PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATION

The individual or firm listed below hereby certifies and represents to the City of
Philadelphia, the Philadelphia Authority for Industrial Development (PAID) and its agent, the
Philadelphia Industrial Development Corporation (PIDC), that the individual(s) or firm(s) or the
firm’s parent company(ies) and subsidiary(ies) are not currently indebted to the City, PAID, or
PIDC, nor will be indebted to the City, PAID, or PIDC, for or on account of any delinquent taxes
(including, but not limited to, taxes collected by the City on behalf of the School District of
Philadelphia), liens, judgments, fees or other debts for which no written agreement or payment
plan satisfactory to the City, PAID, or PIDC has been established. In addition to any other rights
or remedies available at law or in equity, individual(s) or firm(s) acknowledges that any breach
of or failure to conform to this certification may, at the option and direction of PAID or PIDC
result in disqualification from further consideration of the attached proposal.

________________________________
Name of Individual or Development Firm
By: ________________________________
Authorized Signatory
Title: _________________________________
Manager/Member
_________________________________
Print Name
Attest: _________________________________
Manager/Member

Request For Proposals
Arsenal Development Site

APPENDIX G: FINANCIAL DISCLOSURE FORMS

DETERMINING ELIGIBILITY FOR CITY FINANCIAL ASSISTANCE
Chapter 17-1400 of the Philadelphia Code requires certain disclosures of persons seeking City Financial
Assistance and prohibits such persons from receiving financial assistance if they or certain related parties
have made contributions to elected City officers or candidates for City office in excess of the following
amounts (§17-1404 (1)):
(1) If an individual makes contributions in excess of $2,900 in the aggregate during a calendar
year prior to 2016 and $3,000 in the aggregate during a calendar year beginning in 2016 to a
candidate for nomination or election to any elective City office or to an Incumbent, then,
during the term of office to which such candidate is elected or during the Incumbent’s term of
office, the individual shall not be eligible to receive Financial Assistance of $50,000 or more.
(2) If a Business makes a contribution in excess of $11,500 in the aggregate during a calendar year
prior to 2016 and $11,900 in the aggregate during a calendar year beginning in 2016 to a
candidate for nomination or election to any elective City office or to an Incumbent, then,
during the term of office to which such candidate is elected or during the Incumbent’s term of
office, the Business shall not be eligible to receive Financial Assistance of $50,000 or more.

Revised 4/09

PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATION (PIDC)
PIDC-LOCAL DEVELOPMENT CORPORATION (PIDC-LDC)
PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT (PAID)
FINANCIAL ASSISTANCE DISCLOSURE FORM (FA-1)
APPLICANT (BORROWER):______________________________________
AMOUNT OF FINANCIAL ASSISTANCE REQUESTED:$______________
DISCLOSURES:
The following are mandatory disclosures required of all Applicants for Financial Assistance of $50,000 or
more. Failure to respond to any of the five (5) disclosure questions will eliminate you from consideration
for the requested Financial Assistance.
1. List the names, business addresses and phone numbers of all Consultants used by the Applicant with
respect to this application for Financial Assistance within the year prior to the date of your application
for assistance, and the amount paid or to be paid to each such Consultant for such services. Were
Consultants used? No  Yes  if yes, give details below:
Name
______________________

Address
__________________________

Phone #
_____________

Amt. Paid/Payable
_______________

_______________________

__________________________

_____________

_______________

_______________________

__________________________

_____________

_______________

2. Li st all contributions of money or in-kind assistance made by the Applicant, or any Consultant listed in
1. above, during the two years prior to the date of your application for Financial Assistance to any
candidate for nomination or election to any public office in the Commonwealth of Pennsylvania or to an
individual who holds such office, or to any political committee or state party in the Commonwealth of
Pennsylvania, or to any group, committee or association organized in support of any such candidate,
office holder, political committee or state party in the Commonwealth of Pennsylvania, and the date and
amount of each such contribution. (Note: The attribution rules of §17-1405 of the Philadelphia Code
(see “Definitions”) shall apply to determine what contributions must be disclosed as contributions of the
Applicant or of a Consultant). Were contributions made? No  Yes  if yes, complete attached
“Campaign Contribution Disclosure Forms.”
3. List the names, business addresses and phone numbers of all subcontractors the Applicant intends to use
if awarded this Financial Assistance, and the amount or percentage to be paid to each such
subcontractor. If subcontractors will not be used, answer “none.”
Name
_______________________

Address
__________________________

Phone #
_____________

Amt.($)/Percentage (%)

_______________________

__________________________

_____________

________________

_______________________

__________________________

_____________

________________
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________________

4. Provide the requested information for each City of Philadelphia, PIDC, PIDC-LDC or PAID officer or
employee, who within two years prior to the date the application for Financial Assistance is filed, asked
the Applicant, any officer, director or management employee of the Applicant, or any Person
representing the Applicant, to give money, services, or any other thing of value (other than a
Contribution as defined in the PA Election Code, 25 P.S. §3241, see “Definitions”) to any Person, and
any payment of money, provision of services, or any other thing of value (other than a Contribution as
defined in the PA Election Code, 25 P.S. §3241) given to any Person in response to any such request.
If no such request was made, answer “none.”
Name

Title
___________________

Date
Requested
__________

Amount
Requested
_________

_____________________

Date Paid
________

Amount
Paid
_______

_____________________

___________________

__________

_________

________

_______

_____________________

___________________

__________

_________

________

_______

5. List name and title of each City of Philadelphia, PIDC, PIDC-LDC or PAID officer or employee who,
within two years prior to the date the application for Financial Assistance is filed, directly or indirectly
advised the Applicant, any officer, director or management employee of the Applicant, or any Person
representing the Applicant that a particular Person could be used by the Applicant to satisfy any goals
established pursuant to the application for Financial Assistance for the participation of minority, women,
disabled or disadvantaged business enterprises. The Applicant shall also disclose the date the advice was
provided, and the name of such particular Person. If no such advice was provided, answer “none.”
Name

Title

Date
__________

Advice
Provided
______________________

Person
Recommended
_________________

_______________

_____________

_______________

_____________

__________

______________________

_________________

_______________

_____________

__________

______________________

_________________

CERTIFICATION:
The following certification must be signed and dated.
I certify under penalty of law that the above DISCLOSURES, including those set forth on the attached
“Campaign Contribution Disclosure Forms,” are complete and true and correct in all respects. I further
certify that I have not made any contribution(s) which would render me ineligible to receive Financial
Assistance in accordance with §17-1404(1) of the Philadelphia Code.

_______________________________________
Signature

___________________________________
Date
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Campaign Contribution Disclosure Forms
This form is being provided to Applicants for Financial Assistance who are required to complete it and who may want to use it in
order to obtain information from their Consultant(s), if applicable.
Consultants
Every Applicant for City Financial Assistance and all Contractors used to obtain said financial assistance are required to provide
information on campaign contributions that were made.
Please note that a Consultant, for the purposes of the required disclosures, is defined as an individual or business used by an
Applicant to assist in obtaining the requested Financial Assistance through direct or indirect communication by such individual or
business with any City agency or any City officer or employee, or PIDC, PIDC-LDC or PAID or any officer or employee of PIDC,
PIDC-LDC or PAID, if the communication is undertaken in exchange for, or with the understanding of receiving, payment from
the Applicant or Consultant or any other individual or business (however, “Consultant” shall not include a full-time employee for
the Applicant).
When applying for Financial Assistance, Applicants have to disclose, on behalf of their Consultant(s), any contributions they made
during the two years prior to the Application deadline to:
- A candidate for nomination or election in any public office in the Commonwealth of Pennsylvania
- An incumbent in any public office in the Commonwealth of Pennsylvania
- A political committee or state party in the Commonwealth of Pennsylvania
- A group, committee, or association organized in support of any candidate, office holder, political committee or state party in
the Commonwealth of Pennsylvania
Every recipient of Financial Assistance shall, for a period of five (5) years after receiving such assistance, be subject to the
covenant and disclosure requirements set forth Philadelphia Chapter 17-1400 §17-1402(1)(e) as listed below:
(i)

The recipient shall covenant for a period of five (5) years after receiving such assistance, contributions will not be made
that would render the recipient ineligible to apply for Financial Assistance under the provisions of §17-1404(1). Breach
of such covenant shall be an event of default and PIDC, PIDC-LDC or PAID at its option, may accelerate the loan or
increase the interest rate to the default rate set forth in the documents.

(ii)

The recipient shall, for a period of five (5) years after receiving such assistance, disclose any contribution of money or
in-kind assistance the recipient or any Consultant has made during such time period to a candidate for nomination or
election to any public office in the Commonwealth of Pennsylvania, or to any group, committee or association
organized in support of any such candidate, office holder, political committee or state party, and the date and amount of
such contribution. Such disclosure shall be made on a form provided by PIDC, PIDC-LDC or PAID, and the form shall
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(iii)

be signed and filed with PIDC, PIDC-LDC or PAID within five business days of the contribution. The attribution rules
of §17-1405 shall apply to determine what contributions must be disclosed under this provision as contributions of the
Contractor or of a Consultant.

(iv)

The recipient shall for a period of five (5) years after receiving such assistance, disclose the name an title of each City of
Philadelphia, PIDC, PIDC-LDC or PAID officer or employee who, during such time period, asked the recipient, any
officer, director or management employee of the recipient, or any Person representing the recipient, to give money,
services, or any other thing of value (other than a Contribution as defined in §17-1401) to any Person, and any payment
of money, provision of services, or any other thing of value (other than a Contribution as defined in §17-1401) given to
any Person in response to any such request. The recipient shall also disclose the date of any such request, the amount
requested, and the date and amount of any payment made in response to such request. Such disclosure shall be made on
a form provided by PIDC, PIDC-LDC or PAID, and the form shall be signed and filed with PIDC within five business
days after the request was made or a payment in response to a request was made, as the case may be.

(v)

The recipient shall for a period of five (5) years after receiving such assistance, disclose the name and title of each City
of Philadelphia, PIDC, PIDC-LDC or PAID officer or employee who directly or indirectly advised the recipient, any
officer, director or management employee of the recipient, or any Person representing the recipient that a particular
Person could be used by the recipient to satisfy any goals established relative to the Financial Assistance for the
participation of minority, women, disabled or disadvantaged business enterprises. The recipient shall also disclose the
date and the advice that was provided, and the name of such particular Person. Such disclosure shall be made on a form
provided by PIDC, and the form shall be signed and filed with PIDC, PIDC-LDC or PAID within five business days
after recipient was so advised.

The recipient must submit this updated information on the attached form to: Compliance Monitor, 2600 Centre Square West,
1500 Market Street, Philadelphia, PA 19102. This attached form can also be used to obtain and/or report the necessary
information from its Consultant(s).
Eligibility Restrictions
If an individual makes contributions totaling over $2,900 in one year to a candidate for City elective office or to an incumbent, the
individual is not eligible to receive City Financial Assistance of $50,000 or more during that candidate’s or incumbent’s term of
office.
If a business makes contributions totaling over $11,500 in one year to a candidate for City elective office or to an incumbent, the
business is not eligible to receive City Financial Assistance of $50,000 or more during that candidate’s or incumbent’s term of
office.
Although individuals and businesses have to disclose campaign contributions made during the two years prior to the application
deadline, the eligibility restrictions takes into consideration only those contributions made on or after January 1, 2006.
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Individual: Campaign Contribution Disclosure Form

Please read through the directions and definitions before filling out this disclosure form to make sure that each question
is answered appropriately and thoroughly.
Yes

No

Have you made any contributions?





Have you solicited or served as an intermediary for any contributions?





Has a member of your immediate family made any contributions over and above $2,900?





Has a member of your immediate family solicited or served as an intermediary for contributions over
and above $2,900?





Additional information on every contribution must be disclosed. Please use the table provided on the next page.
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Individual: Campaign Contribution Disclosure Form
For relationship, indicate whether the contributor was the Individual or Family Member.
For Family Members, only disclose contributions over and above $2,900 (e.g., disclose $100 when a family member
gave $3,000 to one recipient).
Name of Contributor

Relationship

Name of Recipient

Please use additional pages as needed.
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Date of
Contribution

Amount of
Contribution

Business: Campaign Contribution Disclosure Form
Please read through the directions and definitions before filling out this disclosure from to make sure that each question
is answered appropriately and thoroughly. Where “non-profit” is an option, indicate whether the business is a nonprofit; non-profits are not required to disclose contribution information on these questions.

Has the business made any contributions?
Has the business solicited or served as an intermediary for any contributions?
For for-profit businesses only: Has an officer, controlling shareholder, or partner of the business
made any contributions?
For for-profit businesses only: Has an officer, controlling shareholder, or partner of the business
solicited or served as an intermediary for any contributions?
Has an affiliate of the business made any contributions?
Has an affiliate of the business solicited or served as an intermediary for any contributions?
Has an officer, director, controlling shareholder, or partner of a for-profit affiliate of the business
made any contributions?
Has an officer, director, controlling shareholder, or partner of a for-profit affiliate of the business
solicited or served as an intermediary for any contributions?
Has the business or an affiliate of the business reimbursed another individual or business for a
contribution that the individual or business has made?
Has an officer, director, controlling shareholder, or partner of a for-profit business, or of a forprofit affiliate of the business, reimbursed another individual or business for a contribution that
the individual or business has made?
Has a political committee controlled by the business or by an affiliate of the business made any
contributions?
Has a political committee controlled by an officer, director, controlling shareholder, or partner of
the for-profit business, or of a for-profit affiliate of the business, made any contributions?

Yes

No







































NonProfit




Additional information on every contribution must be disclosed. Please use the table provided on the next page.
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Business: Campaign Contribution Disclosure Form
For relationship, indicate whether the contributor was the Business, Affiliate, Controlled Political Committee, Controlling
Shareholder, Director, Officer, Parent, Partner, Reimbursed Contributor, Solicited Contributor or Subsidiary.

Name of Contributor

Relationship

Name of Recipient

Please use additional pages as needed.
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Date of
Contribution

Amount of
Contribution

Definitions
Affiliate

A parent, subsidiary, or otherwise affiliated entity of a business.

Applicant

An individual or business who has filed an application for City Financial Assistance.

Attribution Rules
(Philadelphia Code §17-1405)

The following attribution rules shall apply to determine what contributions shall be considered
to be contributions of an Applicant or Consultant.
(1) Contributions made by a member of an individual’s Immediate Family shall be
considered to be contributions made by the individual, but only if such contribution
exceeds the maximum amount specified in §17-1404(1)(a). Only the amount of such
contribution in excess of such maximum amount shall be attributed to the individual.
(2) The following shall be considered a contribution by a Business:
(a) A contribution made by any parent, subsidiary, or otherwise affiliated entity of a
Business (“affiliate”);
(b) A contribution made by any Person for which they are reimbursed by such
Business or affiliate.
(c) A contribution from an officer, director, controlling shareholder or partner of such
Business or affiliate, except that this provision shall not apply to not-for-profit
Businesses or affiliates;
(d) A contribution by a political action committee controlled by the Business or
affiliate;
(e) A contribution by a political action committee controlled by an officer, director,
controlling shareholder or partner of such Business or affiliate (other than a notfor-profit Business or affiliate).
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(3) A contribution to any political committee which, during the calendar year in which the
contribution is made, itself makes contributions or gives financial support in excess of
fifty percent of the committee’s total receipts for that calendar year to a particular
candidate for nomination or election to any elective City office or to a particular
Incumbent, shall be considered a contribution to such candidate or Incumbent. A
contribution to a political committee that has listed the names of any candidates on a
registration statement filed pursuant to the Election Code (25 P.S. §3244) shall be
considered a contribution to each such candidate.
(4) Any other contribution made not directly to a candidate for nomination or election to any
elective City office or Incumbent, but with the purpose and intent that the entity to whom
the contribution is made will, directly or indirectly, make such contribution available to
such candidate or Incumbent, shall be considered a contribution to such candidate or
Incumbent.
(5) Any contribution solicited by a Person shall be considered a contribution by such Person,
and if a Person sponsors or hosts a fundraising event, then any contributions raised at
such event shall be considered to be contributions by such Person. Any contribution
solicited by an officer, director, controlling shareholder or partner of a Business or
affiliate (other than a not-for-profit Business or affiliate) shall be considered a
contribution by such Business, and if any officer, director, controlling shareholder or
partner of a Business or affiliate (other than a not-for-profit Business or affiliate) sponsors
or hosts a fundraising event, then any contributions raised at such event shall be
considered to be contributions by such Business.
(6) Any contribution for which a Person is an intermediary shall be considered as a
contribution by such Person, and any contribution for which an officer, director,
controlling shareholder or partner of a Business or affiliate (other than a not-for-profit
Business or affiliate) is an intermediary shall be considered a contribution by such
Business. For the purposes of the subsection, an “intermediary” means a Person who,
other than in the regular course of business as a postal, delivery or messenger service,
delivers a contribution from another Person to the recipient of such contribution.
Business

A corporation, limited liability company, partnership, association, joint venture or any other
legal entity (including non-profit organizations).
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Candidate

Any individual who seeks nomination or election to public office, other than a judge of elections
or inspector of elections, whether or not such individual is nominated or elected. An individual
shall be deemed to be seeking nomination or election to such office if he or she has (1) received
a contribution or made an expenditure or has given his or her consent for any other person or
committee to receive a contribution or make an expenditure, for the purpose of influencing his or
her nomination or election to such office, whether or not the individual has made known the
specific office for which he or she will seek nomination or election at the time the contribution is
received or the expenditure is made; or (2) taken the action necessary under the laws of the
Commonwealth of Pennsylvania to qualify himself or herself for nomination or election to such
office.

Consultant

An individual or business used by an applicant to assist in obtaining City Financial Assistance
through direct or indirect communication by such individual or business with any City agency or
any City officer or employee, or PIDC, PIDC-LDC or PAID or any officer or employee of
PIDC, PIDC-LDC or PAID, if the communications is undertaken in exchange for, or with the
understanding of receiving, payment from the applicant or any other individual or business
(however, “Consultant” shall not include a full-time employee of the Applicant).

Contribution (PA Election
Code, 25 P.S. §3241)

Any payment, gift, subscription, assessment, contract, payment for services, dues, loan,
forbearance, advance or deposit of money or any valuable thing, to a candidate or political
committee made for the purpose of influencing any election in this Commonwealth or for paying
debts incurred by or for a candidate or committee before or after any election. “Contribution”
shall also include the purchase of tickets for events such as dinners, luncheons, rallies and all
other fundraising events; the granting of discounts or rebates not available to the general public;
or the granting of discounts or rebates by television and radio stations and newspapers not
extended on an equal basis to all candidates for the same office; and any payments provided for
the benefit of any candidate, including any payments for the services of any person serving as an
agent of a candidate or committee or a person whose expenditures the candidate or committee
must report under this act. The word “contribution” includes any receipt or use of anything of
value received by a political committee from another political committee and also includes any
return on investments by a political committee.

Financial Assistance

Any grant, loan, tax incentive, bond financing subsidy for land purchase or otherwise, or other
form of assistance that is realized by or provided to a Person in the amount of fifty thousand
12

dollars ($50,000) or more through the authority or approval of the City, including, but not
limited to, Tax Increment Financing (TIF) aid, industrial development bonds, use of the power
or eminent domain, Community Development Block Grant (CDBG) aid or loans, airport revenue
bonds, and Enterprise Zone or similar economic development zone designations (such as
Keystone Opportunity Zones, Keystone Opportunity Expansion Zones, Keystone Opportunity
Improvement Zones, and Economic Development District Zones), but not including any
assistance to which a Person is entitled under a law enacted before the Person applied for or
requested such assistance.
Immediate family

A spouse or life partner residing in the individual’s household or minor dependent children.

Incumbent

An individual who holds elective City office.

Individual

Single persons whose business is not incorporated.

Intermediary

An individual or business, who, other than in the regular course of business as a postal, delivery
or messenger service, delivers a contribution from another individual or business to the recipient
of such contribution.

Political committee

Any committee, club, association or other group of persons which receives money or makes
expenditures for purpose of influencing any election.

Solicit a Contribution

Requesting or suggesting that a person make a contribution. The sponsoring or hosting of a
fundraising event is considered soliciting a contribution from the attendees of the event. Any
contributions raised at such event are counted as a contribution made by the host of the event.
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Request For Proposals
Arsenal Development Site

APPENDIX H: RIGHT TO KNOW LETTER

[ON CLIENT’S LETTERHEAD]
[DATE]
Philadelphia Industrial Development
Corporation
2600 Centre Square West
1500 Market Street
Philadelphia, PA 19102-2126

Re:

Confidential Information and Trade Secrets

Ladies and Gentlemen:
In connection with the application for financial assistance from [insert name of
applicant] (“Applicant”), we are submitting the following information on behalf of [insert name of
company whose information is being provided] (“Company”), which constitute “confidential
proprietary information” and/or “trade secrets” as those terms are defined in the Pennsylvania Rightto-Know Law enacted February 14, 2008, or other applicable law. As a result, should any request be
received by an “agency” subject to the Right-to-Know Law, which would otherwise require disclosure
of the information described below, we respectfully request that disclosure denied on the basis of the
status of the information as “confidential proprietary information” and/or “trade secrets.”
The information falling within the protected categories is as follows:
1.
[List specific financial statements whether annual or interim, each as a
separate numbered item];
2.
[List any specific proprietary information or trade secrets, e.g. business plans,
marketing plans, technical information regarding inventions or know-how, etc.].
Furthermore, should you receive a request for information under the Right-to-Know
Law regarding the Company or the Applicant, we request that you promptly notify us of such request
so that we may consider such further action as we deem necessary to protect our confidential
proprietary information and trade secrets.
Sincerely yours,

___________________________

